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The” AUTHOR to the PUBLIC, 


HERE As at a meeting of the brethren of the Church, in 
\ / North-Haven, December 29th, 1785, it was voted, That 
* as the plea made by Mr. TaumBuLL, againſt divorces, before 
e the Reverend Conlociation of New-Haven County, lately convened 
in this place, was very agreeable to our ſentiments, and, in our 
* opinion, worthy of public notice, we deſire it may be made pub. 
« lic :“ it has been confidered as a mattet of reſpeR and duty te them 
to publiſh it in the form in which it was then ſpoken. Beſides, this 
ſeemed neceſſary, that our ſiſter churches, and the public, might have 
information of the true grounds of our conduct relative to this ſubjeR, 
The author has had a ſpecial view, in this publication, to the vindi- 
cation of his brethren, the ſatis faction, inſtruction and benefit of his 
hearers in general, whom to oblige and edify, is the buſineſs, aim and 
pleaſure of his life, Some enlargements have been made, eſpecially 
n that part of the appeal, which contains objections and anſwers, fince 
it was ſpoken before the conſociation, and the large concourſe of peo- 
ple preſent on the occaſion. It was then, viewed as an appeal to the 
public, though addreſſed more immediately to the eonſociation. As it 
was ſpoken in behalf of the author's brethren of. the Church, in 
North Haven, they are ſometimes termed this church. When he 
ſpeaks of himſelf and them conjointly. as he does towards the cloſe of 
the appeal, we, us, &c. are uſed. His apology for the quotations in 
the learned languages. is, That he could not find the ſentiments they 
contain, in the Engliſh language: and, that it was neceſſary to ſhow 
that he had made a fair fepreſentation of them. 
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An APPEAL to the PUBLIC, &c. 1 
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; "OWE END FATHERS AND BRETHREN; 

. H E dodrine of divorces has been ſo long adopted by law, 10 
Nis ſtate, fo eſtabliſhed by cuſtom and precedents, that to appear 
1 Weaioſt it muſt be very unpopular and promiſe little fuccels. Few men 
7 W* pollciled of fo much candour and nobleneſs of mind, as fully to 
e Fmine new ſentiments, and admit the conviction which they offer, 
-en when well founded and clearly demonſtrated. To be ſure this is 
6 he caſe when they are oppoſite to preconceived opinions and prejudices, 
it Monfirmed by long habit and cuſtom, Such opinions, though ever ſo 


roneous and clearly confuted, will be hardly given up. As I am ful- 
appriſed of theſe difficulties, and equally with other men wiſh for 


of Wopularity, nothing could have induced me to appear againft the gene- 
« Wil opinion but a ſtrong con viction of duty, I have a full perſuaſion, 
y Wt divorces, as practiſed in this Nate, are directly oppoſed to the au- 
* 


rity of Jesus CHRIST, to the intereſts of his kingdom, and ta 
de general happineſs of mankind. They are calculated to inſnare in- 
lriduals, and to involve them and the public in great guilt, miſery 


dd danger. On this point therefore the divine word, my conſcience, 


y duty to this people, and to the world, oblige me to be unpopular: 
am conſtrained to make my appeal to the public, whether the argu- 


hents from the original inſtitution and defign of marriage, the in- 


actions and expreſs commands of CHRIST and the inſpired writers, 


o not demonſtratively conclude againſt divorces, in all caſes, except - 
bg thoſe of incontinency ? 


Wue x the lawfulneſs of divorce is denied, in every caſe but that of 


Kcontinency, it is only with reference to thoſe who come properly in 


inculum matrimonii, into the band of wedlock ; or, who are war- 


anted to marry by the divine word. All other marriages are, 18% 
44%, null and void. Marriages within the limits of conſanguinity 
re no marriages. This is the light in which both the laws of En- 


land and of this ate conſider them; they therefore baſterdize all the 


children 
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children who are the iffue of ſuch marriages®. Blackſtone tells # 
That divorces in ſuch caſss are pro /alute animarum, for the ſaſety of 
the ſoul ; and that the total divorce, a vinculo matrimonii, is only follf 
canonical cauſes, incapacity, conſanguinity and the like, which ren 
der marriage, in ſuch caſes, abſolutely unlawful from the beginning, ; 
TH. ſettlement made by our Saviouk, in his ſermon on th 
mount, and in other parts of the evangeliſts, demonſtratively evince 
the unlawfulneſs of divorces, in all caſes whatſoever, excepting thok 
of incontinency, when the marriage hath been legal. In theſe paſl 
ages he hath a ſpecial reference to the law of Moſes, reſpecting i 
vorce. As an examination of this, may ſhow the force of his word; 
more clearly fix their meaning, and elucidate the ſubjeR, it claims ou 
fir and peculiar attention. 34 
Ir is written Deut. 24. at the beginning, hen a man hath tali w. 
4 wife and married ber, and it come ſe paſs that jhe find no file me 
wour in his eyes, becauſe he hath found ſome uncleanne/s in her 
then let bim vorite ber a bill of diwvorcement au give it in h 
hand, and fend her out. of his houſe. That is, if, on the conſun 
mation of the marriage, ſhe be diſagreeable and finds no favor wit 
him; KI MAZA BAH GNERVAT DABAR, becauſe he h 
found in her @ <word of natedneſs, or ſome nakedne/s, The Hebre 
root GNARAH fignifies to make rated, and the fignification 
GNARVAT, the ſubſtantive derived from it, is primarily 22 
we/5 f: or, it may bear the conſtruction of filthineſs of body, predifſi, to 
pue in partibus genitalibus, or of ame and reproacht.” On ti 
ſappoſition, it ſeems, there was, by implication, a permiffion Mun w. 
him to put her away. The Hebrew text however, by no meal le, t. 
agrees with our tranſlation, Let him write her à bill of di vun ives, 


ment. The words are, VECATAB LAH SEPHER KERITUT bolly 
- VENATAN BEJADAH VESHELCHAH MEBITO, Ad var. 
fvould write ber a bill of divorcement and give it in her hand a "7 
end ber out of his houſe. This and the two next verſes, in the un it 
brew, are entirely hypothetical, proceeding on the ſuppoſition, Thghy c.. 
if her firſt huſband ſhould give her a bill, and the ſecond ſhould tihhich 
her in the ſame manner, or ſhould be taken ſrom her by death, Me be 
then her firſt huſband ſheuld never take her again: For that, fais, 
Moſes, is abomination before the LoxD. In this view of the text Ie las 
contains, at moſt, but a barely implied permiſſion for a man to ine la 
away his wife, if, on conſummating his marriage, he found grouaſſf the 
ef ſuſpicion that ſhe had been incontinent, or diſcovered in her ſong, 

\ | | cor poral Me ne 

"ut to 


men 


e Blackſtone Vol. I. P. 440. State Law Beck P. 136. No 
+ The nakedneſs of the human body. Exod. 28. 42. Gen. 9. 22. L At 
20. 17, 18, and onward. It is tranſlated in Latin verenda pudenda. Nudit , 


eorporis humani propalam turpis et pudenda cenſctur, maxime partium seni ·]⁴ʒ 


= lum, qyas natura tectas voluit. Buxtorf. 
| t The Seventy render GNAZRVAT DABAR, ASCHEEMON PRAGMA, 


indecent, a ſharaefy!, or filthy thing, 


i 7 

ug rporal uncleanneſs of which before he had no intimation er appre- 
oon; fo that he found himſelf wholly deceived and diſappoiuted in 
match. This was a caſe in which the nakedneſs or immodeſty dif- | 
enhrered did not amount to actual whoredom, or if there were ſuſpicions | 
g. Fit, proof could not be obtained: ſor if a woman either before or 1 
ter her eſpouſals, played the harlot in her father's houſe, fha was to | 
toned*, That this is a literal and fair conſtruction of the Hebrew 
a, and of the law of Muſes reſpecting diverces, I dare make my 


peal to the whole learned world. Mr. Pcol ſays “ If we conſult | 
the Hebrew words, thoſe three firſt verſes may ſeem only a juppofi- 1 


tion.” The Septuagint, and the Latin trar ſlation of the Old Teſ- 
nent, by Tremellius and Junius, give us the ſame idea. Here it is 
pportant to obſerve that this barely implied permiſſion to put away 1 
he wife ſeems only to have been at the time of the conſum mation of 1 
he marriage, or ſoon after, on the account of {me new diſcovery then (1/8 
ade, which, ever afterward, was likely to render the connubial late 
happy. To this time only do the words refer, and to the | diſcovery 
uw made. They imply no permiſſion of putting away after the huſb- 
Wd and wife had reaped the fruits of nuptial enjoyments in a tender 
Ppring: not on the account of deſertion, bad conduct, or any mal- | 
Wy of body or mind which might take place after the conſummation 
marriage and their cohabitation as one fleſh, Denteronomy 22. 19. 1 
Wh 2 corroboration of this ſentiment. | Here a man is expreſsſy forbid - mr 
len to put away a wife of whoſe virginity there was full evidence at 9 
ie time of marriage. The like precept in verſe 28, reſpecting the 12.8 
Wan who ſhou!d lie with a virgin, gives it additional ſtrength. Be- 'Th 
Wie, the prophet Malachi's reproot of the Jews for putting away their 


, ” 
—— — 2 
. 4 - n . 4 


ves, after cohabitation with them, in the days of their youth, ſeems | 

dolly inconſiſtent with the law of Moſes, were that to be underſtood 19 

warranting a man to put away his wife, at any other time, except- = | 
We that immediately, or ſoon after the conſummation of the marriage. 119 


an it be ſuppoſed that the prophet would condemn them for what uf 
oſes ſuffered? Or that he would have declared thoſe very women 
much had been put away agreeably to his law, to be the wives of theſe 
e had put them away? It therefore ſeems that theſe were the only 
iſes, and this the only time in which a Jew was warranted, even by 
be law of Moſes to put away his wife. In the caſe of adultery the di- 
ine law provided a different relief for the injured correlate, the death 

ff the adulterer. Lev. 20. 10. And the man that committeth adule 
try. with another man's wife, even he that committeth adultery with 
is neighbour's wife, the adulterer and the adultereſs all ſurely be © 
ut to death. | 

Now in reference to this implied permiſſion of Moſes our Saviour 
auth, Matth. 5. 31. 32. 4: hath been ſaid, Whoſoever ſhall put 
way bis wife, let him give her @ writing of divercement. But 1 
jag 
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Deut. a3. 21, 22, 323, 24s 


. 


_ ord ſtriking evidence that the huſband and wife were never to be d 


* derous and implicable tempers, and of your intolerable abulc 


2 
fay unte you, That whoſoever Hall put away his wift, ſaving / 


yhe cauſe of fornication, cauſeth her io commit adultery : and 050% er 
ever Hall marry her that is divorced, committeth adultery, In the :** 


words the old law or permiſſion of Moſes, reſpecting this matter is ey be 
.dently repealed by Car1sT, as contrary to the original deſign ] de 
Inſtitution of marriage; and all divorces on the account of any bod 11 
diſeaſe, or ſuſpicions of unchaſtity, or on any other fosting . v. 
that of evident incontinency, are abſolutely forbidden. Our S. fat 
ov R's confining divorces to the caſe of incontinency, and declarif F. 
every man an adulterer who ſhould put away his wife for any o m 
cauſe, or who ſhould marry one divorced on any other, in the faing} di 
conſtruction, is an abſolute abrogation of every other law and cuſtaſ ex 
Ia the 19th chapter of this goſpel he hath expreſſed himſelf ſtill ma 1 
fully, on this point, in his diſcourſe with the Phariſees, who ea - co 
tempting him with this enquiry, I. it lawful for a man te 1 V 
away his wife for every cauſe ? To which he replies, Haw lit 


wot read, that he which made them at the beginning, made thi ou 
male and female? Aud jaid, For this cauſe ſhall à man leave VC 


ther and mother, and Hall cleave unto his wife + and they tu pl 
all be ene fleſh. Wherefore they are no more twain, but one H - 
What therefore GOD hath joined together, let not man put aſud d 
Oasis r here points the Phariſees to the original inftitution of ma H 

re 


age and hence argues the unlawſulneſs of divorces ;—that the huſba 


and wife were never to be ſeparated, Adam and Eve were original | Va 


but one floſh and one body; and when, of his fleſh and bone 60 n 
had created her, he made them one again in the primitive inſtitution be 
marriage. He created but one Eve for the one man Adam; ſo u th. 
he could not put her away for another. Indeed he could not put i Sr 
away without fruſtrating both the end of her creation and the dei th 
pf marriage. The firſt formation of the ſexes, the original and « 
vinely inſtituted oneneſs of the firſt pair, their peculiar circumſtance} p 
. being the only male and Female, of their ſpecies, upon earth, - | 
Ot 


joined. Mr. Pool hath this obſervation on Gen. II. 24. This i 28 
<< inftitution ſhews the ſinfulneſs of divorces and polygamy, bose -1y 
*« GOD might upon a particular reaſon for a time diſpenſe; with] 
«© own inſtitution, or remit the puniſhment due to the violators of 1! 
Hence Curisr commands that no man, no law or ordinance 
man, ſhould ever ſeparate thoſe correlates whom GOD and nature! 
thus joined together. | 80 | 

Ox this ſtating of the caſe the Phariſees pleaded the permiſſion 
ven by Moſes, which they termed a command. Our S$aviouk . 
ed, Mo/es becauſe of the hardneſs of your hearts, ſuffered you to 
away your wives: but from the beginning it was not ſo, © 
c ſes did by no means command you to put away your wives: 
% barely permitted it in certain caſes, en the account of your 1 


4 you 
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W your wives; but I aſſure you that this implied permiflion was cortra- 
the ry to the "original deſign and inſtitution of marriage.“ Then as 
$ ey head of the Church, and judge of the world, he makes this ſolemn 
n af declaration, I boſoe wer ſball put away his wife, except it be for fore 
od . nication, and ſhall marry another, committeth adulitry ; and whejoe- 
tiver marrieth her which ts put aways doi commit e The | 
avi fame declaration for ſubſtance is tound both in Mark and Loke#. 
lar From theſe paſſages, and our Saviou 's reaſoning on the ſubject, it is bh 
oth + moſt evident, that he has utterly repealed the permiſſion of Moſes ſor 1 
faire divorcement, and entered a peremptory prohibition of it, in all cales, 4 
ſtool - excepting thoſe of incontinency. Flis words are expreſs, poſitive; and | 
mah} Without figures. They are no leis plain and poſitive than any of the 
can - commandments, Then halt not kill, thou ſoalt not commrt adultery, 
Sc. There is every appearance that they are to be taken in their true 
e literal import. They are not words of mere courſe and accident ;. bu: 
dur Savious here ſets himſelf, on defign, to treat of the ſubject of di - 
ve yorces. The Phariſces evidently underſtood him agreeably to the 
u plain literal import of his words, and as teaching a dectrine contrary to 
% - Moſes. They therefore, in oppoſition to him, alledged what he dad 
e - commanded. His diſciples alſo underſtood him in the ſame manner 
nan His doctrine bore io hard upon them, that they could not believe that be 
bu really defigned all which his words fairly implied. They therefore pri- 
ina | vately deſired him to explain his real meaning. He nevertheleſs mede 
60 - no retraction, but affirmed the fame things to them, which he had <one 
jon defore unto the Phariſees, We may therefore depend upon it, that in 
; till theſe paſſages he hath unalterably fixed the law of divorce; and 1d 
ut greatly concerneth all thoſe, who own- Hi as Lord, to fable to 
jel} this his final fſcttlement+. 

d d In theſe parts of the ſeriptures he hath unalterably fixed fey jor * 
ane points. | k 
I. That whoſoever putteth away his wife, or her 8 for avy 4 


— — 


e other cauſe than that of fornication before, or of adultery afiermarr - 1 
s age, and marrieth another, committeth adultery. In- ſhort he abſolutg- jo 
well ly forbiddeth all putting away, in any cale, but that of incontinency. | 
ih - dn Cu 1 
ff l . Mark 10. 2, 12. and Luke 16. 18. | 1 


+ Some have imagined that our Satrova's whole defign, in this diſcor 2 
was to decide the diſpute between the two famous ſects or bis day, the Billz1 2, ; 
eh and the Samæani. The Hillæanæ maintained, That a man might put away hs | 

wife for any thing which diſpleaſed him The Samani denied it, and inſiſte“ d 14 f 
"MN there muſt be the filthineſs of which Moſes ſpake ; tome immodeſty;” at leaſt, „r a8 
words or actions, or elſe it could not be lawful for a man to put away his wii, 


1 
2 


3 * — 4 
> . 4 8 —— 
2 „„ 1 


1 Selden's Hebrew wife, page 776. That any, however, ſhould iinbibe ſuch an 92 0 N 
to inion, is to me very ſtrange; for our Sav oun, by condemning, and repeal:;ns + ly 1 [is 
, law of Moſes, and forbidding divorce, except in caſe of fornication, equally eon | 
es: demned both their opinions. Befide, the diſpute was net worthy of his inotls-. it 


m For to put away a wife for any thing which may diſpleaſe, or for any thing 8 
roy may judge immodeſt in word or geſture, comes, in effect, to the "Ip F 
ing. * 0 3 L 3 


youll B re e 


| 


19 


It is not only contrary to the original defign and inſtitution of marriage, 
but to che very nature of Goo. It is a fia which he particularly uoti. 
ceth as exceedingly hateiul and abominablc. He here ipeaketh the 


ſame language with the prophet, Malachi II. 14, 15, 16. &ccouye the 
-Lozp i been ita js beinveen thee and the wife of thy youth, 


againft whom thou haſt dealt treacheroufly : yet is foe thy companion, 
and the ' wife of thy coe Therefore take beed to your jpirit 
and lit none deal treacherouſly 4 N the wife of his youth, Fer 
the LoD the GO of Tjrael jaith, That be bateth putting dwway. 
Fornication does riot, cannot, mean any great crime, any fault or 


cunje equal to that of 7moniinency, as the papiſts, ſome gentlemen of 


the law, and many others pretend. It is a word of very determinate 
figaikcation, both in our own, and all other languages; importing that 
particular ſpecies of wickedneſs which we term anche, or incuni- 


-nence : either in the leſs or more criminal inſtances of it. I am not 


ſenſible that it is ever uſed in any other ſenſe, unleſs when it may be 
put figuratively for idolatry; or ſpiritual whoredom, of which, in this 


diſcourſe of our Saviour, there is not the leaſt intimation. Ihe 


word PORNEIA, tranſlated fornication, was uſed by all nations to 
fignify acts of uncleanneſs only; moſt commonly between ſingle per- 


ſons. This Dr Whitby particularly noticeth in his annotations on the 


nineteenth of Matthew. He underſtands it here io mean incontinency 


before marriage. However he ſays, ** All commentators I have met | 


* with, by fornicarion, here do underſtand adullery, or the de fi ing of 
te the marriage bed.” Agreeably to him therefore all nations and ex- 

fitors underitand it as expreſſive of uncleanneſs only, either in the 
eſs or more criminal inſtances of it. It properly fignifies whoredom, 
and may with propriety be uſed either for fornication or adultery, Dr. 
Doddridge hath this obſervation. ** To ſay as ſome have dene, that 
% PORNEIA does in general fignify any great crime, is very arbitra- 
& ry.t” Indeed, if the moſt determinate language may be conſtrued 
with ſuch an arbitrary latitude, nothing can 'be known with any cer- 


tainty either by writing or ſpeaking. + By ſuch interpretations the ſcrip- i 


tures may be mide to ſay and teach any thing. In ſhort reve ation 
could be of no eſſential ſervice to mankind This cannot therefore be 


our SaviouR's meaning. To take uch a liberty in conſtruing ſo ſo- 


Jemn, expreſs and unfigurative declarations of ſcripture, I humbly con- 
ceive to be an exceedingly bold, preſumptuous and profane wreſting of 
the words of Goo. | 
Fox THE, it is evident that our Saviour deſigned to give no 
ſach liberty, as that of putting away the wife for any great fault, be- 
cauſe this would have been opening a much wider door for divorces 
than the permiſſion of Moſes opened to the hard hearted Iſraelites. 
This would have been contrary to all his reaſoning on the ſubject, and 
to his declaration that what Moſes ſuffered was more than the original 


inſtitution 


t Doddridge, on Divorce, Lecture 189. 


11 


juſtitution of marriage would admit. But from the beginning it was 
not /o, It would alio have been acting contrary to what he hath done 
in all other ſimilar caſes, in which he hath conſtrued the law in its true 


extent and latitude, 


Bes1DEs, had this been his meaning, both the Phariſees and his 
diſciples muſt have entirely miſunderitood him, Otherwiſe, the one 
would not have 0>poſed him, by alledging the law of Moſes, nor the 
other come to this concluſion, If rhe caje of rhe man be /o with bis 


| quife, it is not good to marry®. They no doubt would have been 


contented with a liberty of putting away their wives for any conſidera- 
ble fault or miſbehaviour. Nay, had our Saviovu deſigned any thing 
like this, would he not, when he ſaw their anxiety, have fully explain- 


| ed himſelf to them? I coaceive he moſt certainly would. 


Tae is ſtill another conſideration of great weight with reſpect to 
the preſent argument. It is preſumed that in any other caſe it would 
be thought deciſive. That is, it is an excellent, and as fa? as I have 


J acquaintance, an univerſal maxim in law, That when an exception is 


made to the general law, nothing can ever extend onl to that particu- 
lar exception. That is univerſally to be underſtood as the only excep- 
tion ever pleadable under the general law. When the legiſlator makes 


| one exception to his general law, and only one, there is all imagina» 


ble reaſon to determiae there is aot another. Had therg been another, 
it would moſt certainly have been made, for the ſame reaſon for which 
the one ſpecifi-d was made. But our Saviey «'s law reſpecting di- 
vorce is a general law, with a particular exception. This thereiore, 
agreeadly to the univerſal rule and practice of conſtruing law, is the 
only exzeption. Incontinency, and no other crime is pleadable under 
the general law. All other faults are excluded. U. t 

Is ſhort, other faults, or iaſt inces of miſconduct are by no means 
like incoatinency, with reſpect to the marriage ſtate. Zealou/y is the 


| raze of a .. Nothiag ſo inflames the 1ajured correlate, and fo 


totally alienates affection. H: will regard no. ranjome, neither will 
be reft caaten', though thou gi veſt many gift. Nothing can give ſa- 
tisaRion, or heal the breach. It is a moſt flagrant violation of the 
mirriage covenant, in the eſſ:atial and co iſu mmating part of it, in 
Wiich the perfi lious correlate becomes one fleſh with another. It cre« 
atesthe utm oſt confuſi an in families, and with . to inheritarces, 
teduciag 2 M11 to the utmot uncertainty with reſpect to his children, 
and expaling him to make heirs of the iſſae of his wanton neighbours. 
It is, dey ad all other iaſt ae of miſcoaduR, a total jnbverſion of 
the inſt'tacion and priacipal end of marriage. From theſe various 
conſiderations it agpeats demonſtratively evident, that fornication, as 
ved by our Saviour, is to be underſtand only of the fin of inconti- 
nency, and that he hath abſolutely and forever prohibited all putting 


way on any other footing, This, ſo far as I know, is the general - 


opinion 
Matth. 19. 10. + Prov. 6. 34, 35+ 
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opinion of all Proteſtant divines. Mr, Pool's contingators ſay, „ Our 


Savio gives the trac jenſe of the moral Jaw. Ile here oppoſeth 


+ _** the Phariiees in two points. I. Aſſerting that all divorces are un- 
«44 ]avfal except in caſe of adultery.” 2. Aﬀerting that whoſoever mar- 
* rieth her that is put away committeth adaltery.” They roundly 


aſſi m, That If we take divorce for the voluntary act of the huſ- 
band pattinp away his wife, it is unlawful in avy caſe but that of 
es aduitery.” Mr. Henry, Mr. Pool and his continuators, Doctors, 
Whitby, Gayſe and Doddridge, Mr. Willard, the Aſſembly of Di- 


vines, and indeed all divines whom I have ever read on the ſubject, 


unanimoully give their opinion againſt all voluntary putting away, ex- 
cept in caſes bf incontinency. It muſt however he granted that moſt 
of theſe authors allow, that divorces are lawful in cates of total deſer- 
tion, alter all proper means of reconciliation have been attempted in 
vain. 2 

Warrges there be any kind of reaſon or confitency in maintain- 
jag the unla fal neſs of ſpontaneous putting away, unleſ it be in 
tac caſe of unchaſtity, and yet that divorces are law ful in caſes of 


deſertion, ſhall be noticed hereafter. I preſume this venerable coun- 


cil, and the miniſtry of this ſtate in general, agree in ſentiment, with 
the Aſſembly of Divines and the authors who have been named, 


with reſpect to the unlawfulnels of the former; it will therefore be un- 


neceſfary to iaſiſt further on this point. 

I proceed to obſerve | | 

II. T#ar'CurlsT, in an equally expreſs and preremptory manner 
kath determined, that whoſoever ſhall marry her who is put away from 
her huſband, for any other cauſe, than that of incontinency, commit- 
teth adultery. Aud 'whoſo marrieth ber that is put away oth commit 


adultery.” Theſe words are no leſs peromptory and determinate with 


reſpe& to the adultery of him, Who marrieth the woman put away, 
or deſerted by her huſband, for any other cauſe than that of inconti- 
nency, than the preceding are with reſpect to the adeltery of him; 
who had put her away and married another. They place them both in the 
fame claſ ot tranfgreſſors. The woman having been put away or deſert- 
ed without any juſt cauſe, the man who marrieth her committeth adulte- 
ro againſt her huſband, whole lawful wife ſhe is flill; and ſhe, being 
fill his wite, is likewiſe guilty of adultery. This is the ſenſe which 
doctors Whicby and Gavſe give of the text. The words of Dr. Whit- 
by are theſe. And therefore I, who came to reduce things to their 
«< primitive perfection, ſay unto you, that under the goſpel diſpenſati- 
«« 904, whoſqever thall-put away his wife except for fornication, and 
« ſhall merry another, committeth adultery with that other, and who- 
«© ſo mirrieth her that is put away, committeth adultery with her.“ 
Dr. "Guy's paraphrafe is this, And as I am come ts reduce 
„God's laws to their primitive ſtandard, I declare, that henceforth 


ch, , er ſhall divorce his wife for any other cauſe than that of forni- 


«« 6ation before marriage, and of adultery after it, witch in its own na- 
| | | | | © ture 
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ure diſſolves the matrimonial bond, ſhall be chargeable with the guilt 
of the adultery that is committed by ber, and ihe man who ztter- 
twards marrieth her. For ſhe is ftill the wife of him that divorced 
cher: and it is unlawful for her to be married to any other, while 
ther former huſband is living.” _ | CN et wars 

TaarT this is the true meaning of our Savioux, is evident in 


od” 


way for ſome other cauſe than that of inconntiency. He ſpeaks of no- 
ther woman, nor does he give the leaſt hint of any otber, but of that 
„om her haſband had unlawfully put away f. He ſpeaks of :z2at aver . 
only againſt whom her huſbind committeth adultery, in giving 
ſt Mer a divorce and marrying another. Tuis muſt of neceffity, be the 
- Woman who is put away without a ſufficient cauſe ; for it is altogether 
n Wbſurd to ſuppoſe, that CHRIST would charge the man with adultery, , 
u putting away his wife, for that which he had allowed to be a jul, 
1- Wd ſufficient cauſe. Againſt ſuch a woman he could commit no adul- 
in Merry. Her fleſh in law and reaſon, became now as diſtin from his, 
of i it was in her virginity, All that which had been done, in their 
a harriage, is now entirely undone, and it is not poffible that they 
h Mould commit adultery againſt each other. The obligations between 
d, Worrelates are mutual, and when they are totally vacared, each party 3s 
u- Wholly diſcharged from all covenant obligations to the other. When 
De King of Great Britain declared the American colonies from under 
protection and waged war againſt them, it was the general voice 
er America, that they were releaſed from all allegiance to the Britiſh. 
m own: and when a total ſeparation took place, America and the whole 
t- World confidered Great Britain as fully diſcharged from all obligations 
it her. Great Britain owes no more protection to her, than to any o- 
th er nation whatſoever. Theſe are ideas fo natural and obvious, that 
y, ey cannot eſcape the common ſenſe and obſervation of mankind. 
ti- Föxr nrx, the ſuppoſition that CHI T, when he ſaid, He that 
ma, MWuarrieth her that is put away, deſigned the her, who is juftly put away, 
he olves in it this ſentiment, That the man or woman, who is juſtly 
rt- Wivorced, can never marry again without committing adultery, which 


0 


_ 


h — 


te- | bumbly conceive to be a grand abſurdity.” 1 preſume it hath been 
ng early demonſirated already, that there can be no adultery in ſuch a 
ch Fi, more than in the marrying of a widowor virgin; becauſe, when the 
it- union 


T AUTEEN APOLELUMENEEN. Our Savrovn's ſentences, in the Greek 
* moſt compactly formed, each part of the ſentence bearing a moſt determinate 
lation to the other, demonſtratively fixing the idea of the woman againſt whom 
dultery is committed, both in putting her away and in entering into marriage with 


. er after ſhe had been divorced. The conſtruction is ſuch as neceſſarily confines it 
ice Phe woman unlawfully divorced. It is the AUTEEN whom the man putting 
rth ay cauſeth to commit adultery. Matth. 5 22. The AUTEEN the HER againſt 


ni⸗ nom in putting her away he committeth 2dultery. Mark 10. 11. She is the 
FOLELU MENEEN, the woman put away, in marrying whom, whoſoever deth it, 
declared to commit adultery, Matth. 5. 32. 19+ 9. and Luke 16. 18. 


Yet he ſpeaks here of the very woman, whom her huſband had put 
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1 R | Leſe 
union between the correlates is legally diſſolyed, they are no more rela I ther 
ted, norare under any more obligation t& each other, than if ſuch union 
had never been. „ , 4 

BEs 1D ES, the divine law no where. prohibits, but allows perſon] nes 
of this character to marry. Both he, Who had put away his wife, who 
and ſhe, who had been repeatedly put away, might marry again. Inf*%! 
this light mankind in general view the matter, and agreeably to thigh}/"8 
do they treat it, in practice, whatever may be pleaded. to the contra. 
There are no laws ng the marriages of ſuch perſons. Nei- uch 
ther civilians, nor the clergy, fo far as I know, decline marrying onefſÞſ®**< 
correlate more than the other, where a total ſeparation has been made dul 
between them, on the footing of the divine law. Oar confeflions off, 80 
faith maintain, and it is the uaiverſal Janguage of Proteſtants, © Thats 
«© it is lawful for all forts of people to marry, whoare able with judg tber 
% ment to give their conſen:#.” I conceive therefore hat it is de. elt! 
monſtratively evident, that when our Loa v ſaith, 4:4 who/cever /o; This 
marry her that is put away committeth adultery, he means the woman bur 
unjuſtly put away: the woman between whom and her huſband there 
had been no warrantable grouad of ſeparation. 

Hence 3 

3. Tais determineth the point with reſpect to all divorces on the 
footing of bare deſertion. It ſhows that they are abſoigtely unlawful. 
Deſertion, is neither fornication nor adultery ; it is quite a different. 
thing, which neither implies, nor is like either of them. As incon-þ 
tinency only can warrant a divorce, and as the obligations of the 
correlates are matual, biading them boch, qil! the uaion between her 
them is totally diſſolved ; fo it follows, by. unavoidable conſequencefF* 
that he wha marrieth a wom 1a barely deſerted of her haſba3d, and di- 
vorced on that footing, committeth adultery, and that the deſerted" 
woman on her ſecond marriage, canmittech adultery likewiſe, No- t 
thing can eff: & a difſ)'ution of the relation, or ſer either of the cor · 
relates at liberty but that one thing, which only is ſufficient to dae. 
it in the divine account. | eres 110 

BzsIDE, the woman put away without a cauſe is to all intents the pe 
deſerted perſon. It makes no material diff:zzence whether a man de-. 
part from his wife and wholly deſert her, or whether he give her a bill“ © 
and turn her out of his houſe. She is az much torſaken, and deprived '*” 
of all marriage duty, due from her huſb ind, and all the ends of marti -W 
age are as eſlcatially violated, in the one caſe as in the other. Fac ws IF : 
man may be juſt as paſſi te and innocent in the one caſe as in the oth- f 
er, Indeed the woman whom the man divorces and ſends” out of biin! 
hoaſe, ſeem to be the moſt harſhly tre ted of the two. No poſfibleF'* © 
plea can be made for the former more than ſor the latter. No reaſon very 
can be given why it ſhoald be declared with reſpe& to him, who marri- Ne 
eth her who is put away, that he committeth adultery, rather that T. 
with reſpe& to hin, who marrie:h her, whom her huſhand had deſerted be] 
in à different maaner. Nothing can be pleaded in her favour who 18 

| deſerted 
Deut. 24. 2, . Meß minßer and Savey Confeſſions of Faith. 


15 
J deſerted, more than in hers who is put away. Should it be faid, that 


la 


ould de hath been paſſive, and that it would be hard and cruel to treat her 


25 an adultereis, on a ſecond marriage, for that which ſhe could by no 
ul neans prevent ; the ſame may be pleaded with teſpet to the woman 
ſe. ho hath been put away without a cauſe. She: was inrocent and 
In ould by no means prevent ber huſband's giving her a bill and expel- 
dial lng ber out of his houle. Our Savon however was far ſrcm judge 
ry, ing it hard or uncharitable to declare, that whoſoever ſhould marry 
el. Joch a woman, would commit aduitery: And in this very declaration 
ond te teacheth all men, wherever his word ſhall come, to treat her as an 
ade dul tereſs. 8 

Sou have indeed made a ſhift to get rid of this declaration of our 
ara vi0uRk, by ſuppoſing that he here ipeaks cf a divorce in Which 
dg. there hath been coliuton, ard that the ven an put away bad made her- 
de elt guilty, by taking an aftiveard volontary part in her divorce ment. 
all rbis is indeed a meer ſuppoſition. I conceive it heth not even the co- 
man bur ot probability, I here is not the leaſt intimation ef any thing like 
nere is, in what cur Saviou bath ſaid on the ſubject, ner in any of the 
preceding or ſubſequent veries. He i- evidently treatiry of the deft= 
rine ol divorces at large, and giving a general rule retpecting them. 
thellrde ſuppcſition therefore, that be is fpeckirg cf a farticvlerf exempt 
vial Wale, is unreaſcnable. This wou'd have been contrary to all the rules 
nente good teaching or reaionirg upon a peneial ſubject. Fefide, the 
Fords of eur $-v.ouk, Matth. 5 32. aftcrd demerfirative evidence, 
that he had no reference ie divorce in the cle of colluſion, or in any 
ther exempt caſe 1 jay unte you, That wuhejcever hall put away 
tie de, jawing for the cauſe of Fernicatien, caujeth ber to com- 
t adulitry and an heſcea er murrieth ber that is put aquay, come 


erred 11ers aaultery. It is evident that our Saviour chargeth the man 


No- Nating away his wife, with the fault of her committirg adultery. He 
cor · 0e ber 10 commit adultery. This nr, doubtleſs, would not haye 
dane, had ber being put away been matter of her cwn choice and con- 
vance. It is further obſervable, that theſe words contain univerſal 
ropofitions, afhrming with reſpe& to every man, who ſhould put 
may his wife, ſaving for the cauſe of incontinency, that he catſeth 
tr to. commit adultery, and with reſpe& to every man, who Mould 
rived Pury the woman thus put away, that he committeth adultery. If cur 
art - NViõοVu n ſpoke only with referer. ce to an exempt caſe, in which there 
224 been colluſion, the propoſition is not true. It ought, by no means, 
och-Plave been univerſal. But as it is univerſal, it muſt include every we- 
F hien put away for any other cauſe, than that of meontinency. It teatheth 
Mb le every ſuch woman on a ſecond marriage, is an adultereſs, and that 
eaſonfſ'*ry man, who marrieth her, is an adulterer. The reaſon is, that 
narri -e woman is ſtill his wife who hath put away or deſerted her. - 


than Tun prophet Malachi and the apoſtle Paul teach the ſame doctrine. % 
ſerted{'* prophet ſpeaking of thoſe-yery women whom their huſbands hach 


perfidiouſly -- 
"as %* \ 


ho it 


ted N 1 | 
zith. - 


there is no fault in the woman whem her huſband hath deſerted, that 
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| ; perfidioully deſerted, and who had been weeping and covering the aſt 
of Cop with their tears, declares them to be the lawful and prope 
wives of thoſe wicked huſbands, who had deſerted, or put them awa 
The Hebrew text is, VaHE CHABERTECHA VARSHET Bal 
ETECHA, and yet is ſhe thy companion, and the wife of thy cove 
ant. The comment of Calvin and Druſius on the words is this, 
* 14 eft ſocia tua, Ci. e. guaſi dimidia tui pars: Socia vitæ, 'b 
e niorum. ac laborum :, et conjors thori, et particefs facrorum : ) 
„ ner faderis tui ven ſbe is thy fellow : that is, as it wer 
the one | haif of thyſilf : the companion of thy life, of ay hon 
"and labours, the conjort of thy bed and partner of thy wow 
. the wife, of | thy covenant. In this high ſtrain do the ſcriptures, ar 
- theſe great expoiitors, ſpeak of the woman who is put away, or d 
ſerted by her huſband. 
Tu x injunction of the apoſtle, I. Cor. 7. 10, 11. proceeds on the ſanf 
1 principle. But to the married I command not, but the Lok o, that t 
J wife be not ſeparated from her huſband. But if indeed ſhe may have be 
. Teparated, let her remain unmarried, or be reconciled to her huſband 
and that the huſband put not away his, wife. This, I apprehend, is 
1 true and literal tranſlation of theſe verſes. The Greek word CHOR| 
= . THEE, is in the paſhve voice and firſt indefinite, in the Subjundi 
1x Mood, and grammatically tranſlated, is, may have been ſeparated, i 
41 . Read of depart, as it i in our tranſlation, Mr. Pool's continuat 
= take notice of the miſtranflation of this verſe. Thoſe great men |; 
| Perſonating Mr. Pool, How our tranſlators came to tranſl 
| Yo © CHORISTHEE, which is manifeſtly a verb paſſive, (if ſhe depa 
417 « J cannot tell. It ſignifieth if ſhe be departed, and fo is as well as 
= te nificative of a being parted from her huſband by a judicial act of 8' 
= . , *© vorce, as of a voluntary departing. The word is to be interpret br 
* das well of any legal divorce, not according to the true meaning 
„the Divine Law, as concerning a voluntary ſeceſſion; in whichc 
-** the apoſtte commandeth that ſhe ſhould marry to no other; | _ 
 ** reaſon. 48 plain, becauſe no ſuch cauſe of divorce broke the bond 
„ marriage; ſhe was yet the wife of her former huſband, in G0 
= „ eye and account, and committed adultery if ſhe married anoti 
= & as Our Saviour had determined, Matth. 5. 32. and 19. 9 
1 Dr. Whitby tranſlates the paſſage in the ſame manner, EAN Ch 
RIS THERE, if ſhe, be ſeparated}, This verſe therefore clearly de 
= mines againft divorces in any other caſe than that of incontinen 
1 andi it particularly determineth againſt divorce on the footing of del 
1 tion. The apoſtle terms the deſerted huſband ſtill the huſband of 
g 1 woman who — deſerted him, conſiders her as his lawful wife, and ct 
v7 mands her to be reconciled to her huſband. He forbids her to ma 
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i that ſhe might not-commit adultery againſt her deſerted and injured ap. 
1 relate. The 5 ous of the deſerted huſband under the {ame} ta 
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„ Poo!'s Synopſis on Melachi, 2. 14. 
4 Engliſh Annotations on this verſy. J Annotations vol. II. P. 149 


wer 


17 
dicament, as the prophet Malachi fpeaks of the wives whom their huſ- 
bands had deſerted, as being ſtill their lawful wives. Hence he teach- 
eth that no deſertion can diſſolve the marriage band, till one of the cor- 
relates commits adultery, by a fecond marriage, or by becoming one 
fleſh with another perſon. He alſo, in as expreſs terms as our'Savi- 
0UR, commandeth the huſband and wife not to put away; or be ſepara- 


ted from, each other. He declares this not to be his own command- 
ment, but the Lox o's ; doubtleſs referring to what he had ſaid in the 


gol els|}. | ods 

7 Lanier this reaſoning, I am not inſenfible, that it will be ob- 
jected and pleated, that the 15th verſe is a full proof of the lawfulneſs 
of divorces, on the account of the deſertion of one of the correlate-. 
But if the unbelieving depart, let him apart. A brother or a fif- 


ter is not under bondage in ſuch caſes: but GOD bath called as 


to peace. As this is the grand text on which men build the doctrine 
of divorces, and ſeems to be the only one to keep its advocates in coun- 
tenance, it merits particular attentien. | 

On this it is important to obſerve, that the paſſage can be nothing 
at all to the purpoſe, only, on this ſuppoſition, that by being brought 
into bondage the apoſtle means, being brought into a ſtate, in which 
the deſerted brother or ſiſter is @bliged to live ſingle, or unmarried. 
But this ſuppoſed conſtruction of the word bondage can by no means be 
allowed them. It is altogether arbitrary, and it is preſumed, without 
a ſingle precedent from any author, themſelves excepted, either facred 
or profane. It does by no means comport with the word uſed in the ſa- 
cred text to expreſs the bondage of which the apoſtle is ſpeaking. This 
is DEDOULOTAITI, a paſſive verb in the preterperfect tenſe : fo that 
grammatically rendered it is, 4 brother or fiſter hath not been 
brought into bondage, or enſlaved by ſuch things, That is, “ The 

| A * believing 


{] If deſertion were a ſufficient ground of divorce, in the divine view, making 
dne twain, then the deſerted huſband, in the caſe mentioned by the apeftle, could 
have been under no obligations to receive the woman, who had deſerted him, as his 
wife, more than any other woman; nor could ſhe have been, now, under any obli- 
ations, as a wife, to him, more than to any other man. Nor could there have 
been any propriety in commanding her to be reconciled to him, as a huſhand, more 
than to another man, nor in remaining unmarried, unlefs ſhe ſhould obtain a re- 
conciliation. For, as the obligations of the parties are mutual, whenever that takes 
place, which, agreeably to the divine werd, makes the one fleſh two again, there is 
no relatien between them, more than there was in their childheod, as, it is concei- 
ved hath been ſhewn already. The inſtructions and commands of the apoſtle, 
therefore, in this caſe, proceed entirely on this principle, that the ſpouſss, not- 
withſtanding any deſertion, or divorce, which had taken place, ſtood related, and 
mutually bound, to each other, as huſband and wife. They therefore afford de- 
monſtrative evidence, that deſertion, or the defrauding of each other of the marri - 
age duty, does not make the ſpouſes twain again. Hence defertion can be no war- 
tantable ground of divorce. To reconcile what the apoſtle has ſaid in the 10, and 
11 verſes, with the liberty ſuppoſed, by many, to be given in the 15 verſe, is, 
doubtleſs, impoſſible. This ſhows that the general conſtruction put upon it is to- 
tally wrong. | 
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te believing huſband or wife, hath not, by his or her marriage, nor by 
ce the hatredof his or her correlate to Chriſtianity, nor on the account 
of any peeviſh and unreaſonable conduct reſpecting it, been brought 
5 into bondage to fin, to worſhip idols, violate conſcience, make a 
* ſacrifice of all ſpiritual peace, hope, and joy, to pleaſe an unbe- 
e lieving mate. Neither the believing huſband or wife is under any 
obligat ioas to do theſe things, even to prevent the departure of the 
C unbelieving correlate, or to recover him or her, when ſeparated on 
religious accounts. The goſpel does not bind Chriſtians to abandun 
«© their unbelieving mates, nor do the laws of marriage, require that 
« they enſlave their conſciences, to prevent a ſeparation, or to recover 
*© them when ſeparated.” This I am perſuaded, is the true meaning 
of the Apoſtle. It falls in with the uſe and meaning of the verb 
DOULOO, whence DEDOULOTAl is formed, which fignifies to ex//ave 
and bring into cruel bondage. Acts, 7.6. It is uſed to expreſs the bond. 
age of the Iſraelites in Egypt; and 2 Peter, 2. 19, the more cruel 
bondage of fin. It is a proper word to fignifiy the enſlaving of the 
conſcience, but it is never once uſed in the new teſtament to ſignify the 
marriaze bond or any thing relating to it. When the apoſtle hath 
occaſion to ſpeak of this he always uſeth another verb, DEO to bind, 
Rom. 7. 2, DEDETAIT, and in this very chapter, verſe 27 DEDESAIT, 
art thou bound toa wife, Sc. Muſt it not be unaccountable, if the 
apoſtle ſpeaks of the marriage bond in the 15th verſe, that he doth not 
uſe the verb which he uſeth on all like occafions? In theſe views the 
ſuppoſition, that he ſpeaks with any reference to it, is altogether un- 
reaſonable. 


A 


Fox TRHER, this interpretation of the text well agrees with what ap- | 


pears to have been the defign of the apoſtle, which was, to anſwer a 
queſtion, which it ſeems the church of Corinth had ſent him reſpecting 
the expediency of marriage, and the duty of thoſe who were unequally 
matched with infidels ; whether it were lawful to continue with them 
in the connubial ſtate ? The Moſaic law expreſsly prohibited all mar- 
riages of the holy ſeed with infidels, Dent. 7. 3, 4; and the Jews 
made them null. The primitive Chriſtians therefore were in doubt 


with reſpect to the lawfulneſs of cohabiting with infidelsþ. The apoſtle 


having given them aſſurance that the Lord had commanded believers not 
to ſeparate on this account, it became an important queſtion, what was to 
be done, if the unbelieving made a point of it, and would ſeparate 
from the believer on the account of his or her faith? On this the apoſtle 
determines, that if the unbelieving would depart, after all reaſonable 
and kind meaſures had been taken to conciliate him or her, that it 
muſt be ſaffered : a brother or ſiſter was not required to enſlave conſci- 
ence, by any connivance at idolaters, or communion with them, ei- 


ther 


+ Dr. Whitby on the 13th verſe, Vol. II. P. 148. 
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79 
ther to prevent a ſeparation, or to recover the infidel when ſeparated “. 
The interpretation makes the concluding clauſe in the verſe pertinent 
and forcible ; but God hath called us to peace. That is,“ he hath called us 
« in the goſpel to the enjoyment of peace, while we live peaceably and du- 
« tifully in our ſeveral relations, and has laid us under no obligations 
c to enſlave our conſciences, and ſacrifice our preſent or future peace, to 
« pleaſe the peeviſh humours of men.“ On the other hand, it is impertant 
to obſerve, that on the too general interpretation of the word bondage, 
as implying an obligation to live ſingle, it makes the concluding clauſe, 
But God hath called us to peace, impertinent, if not ridiculous ; and makes 
it carry in it an implication inconſiſtent with the general tenor of the 
apoſtle's diſcourſe in this chapter, if not with truth itſelf. In this view 
the ſenſe would be this; God hath called us to peace, ſince the deſerted 
brother or ſiſter is liberated from the bondage of a fingle life, and hath 
liberty to contract a ſecond marriage. This would ſeem ridiculouſly to 
imply, that Chriſtians could not live in peace without marriage; but 
muſt be in perplexity and cruel bondage: for there is no other con- 
ceivable bondage, to which the deſerted mate was, or could be ſubjected 
by the ſeparation of the pagan huſband or wiſe, but that of living ſin- 
gle. Further, chis ſeems alſo to imply, that an important part of that 


peace, to which we are called by the goſpel, conſiſts in a liberty to 


marry ? But is it either true, that chriſtians cannot enjoy the nobleſt 
peace, and that peace in particular to which they are called, without 
marriage; or that the goſpel hath called them to any liberty with reſpect 


do contracting marriages, which mankind have not enjoyed in all ages? 


Neither of theſe can be pretended. 
BSI DE, this idea of a ſingle ſtate as a ſtate of bondage, is direct- 
ly contrary to the repreſentations, which the apoſtle had repeatedly 
made of it, in the preceding parts of the chapter. He introduceth it 
with a declazation, that in thoſe perilous times it was good for a man 
| not 70 touch a woman, That is, the ſingle is much preferable to the 
married ſtate ; much freer from incumbrances and perplexity ; of grea- 
ter liberty, peace and advantages, in the ſervice of GOD. In the 7. 
and 8 verſes he wiſheth, that all ſingle perſons were like himſelf, on the 
account of the peculiar advantages of the fingle Rate, for the enjoy- 
ment of that liberty and peace, to which they were called by the goſ- 
pel. In the 32, 33, and 34 he further repreſents the advantages and 
preference of a ſingle condition. Nay, in the 27 verfe he ſeems to 
command ſingle perſons not to marry. Art thou logjed from a wife, 
th not a wife, How could the apoſtle therefore, in any conſiſtency 
"th himſelf, repreſent a fingle ſtate, as a ſtate of bondage and per- 
plexity? or obligations to continue in it as enſlaving? For theſe va-. 


ious reaſons I am fully perſuaded, that the bondage ſpoken of by the 
| apoſtle 


* Dr. Guyſe gives this as one ſenſe of the text, Much leſs to enſlave his, or her 
on conſcience to the perverſe humour of the unbelieving relative, for the ſake of 
preventing a ſeparation between them.“ : 
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apoſtle, has no reference either to the married or fingle ſtate, and that 
This paſſage is nothing to their purpoſe, who preis it into their fervice, 
to ſupport their favourite doctrine of divorces. I know of no author, 
either Greek, Latin or Engliſh, excepting commentators on this pail. 
age, who repreſents either the connubial, or fingle life, as a flate of 
bondage. What is ſtill more to the purpoſe, neither the apoſtie him. 
ſeif, in any other paſſage, nor any of the writers, either of the Old or 
New - Teſtament, have ever repreſented either of theſe ſtates in this 
point of view. It is therefore unreaſonable, and contrary. to all ſcrip- 
ture analog, to put this conſtruction upoa it in the diſputed paſſage. 
Test are, befide, other weighty reaſons againſt this ſenſe ot the 
text. It flatly eontradicts what the apoſtle had ſaid verſe 11 3 it gives 
a much-greater liberty than Moſes gave, as hath been aiready ſhewn, 
It ſtands in dire oppetition to the original defign of marriage, as ſta- 
ted by CAR IST, and to his ſolemn declaration, That he abo marrieth 
her that is put away, commitietb adultery, This can therefore by no 
meuns, be the meaning of the apoſtle. The ſenſe which J have given, 
makes the apoſtle conſiſtent with himſelf, with CHR Is T, and with the 
prophet, who declares, That the Lok p Hatetb putting away ', It 3s 
therefore doubtleſs the true ſenſe. : 
Hex E the ſeriptures declare apainf all divorces, except in caſes of 
incontinency. Dr. Whitby, on the whole, is in this opinion. He 
reprefents, that a brother or ſiſter is not releaſed from the nuptiab bond, 
tl] 4 the unbelieving hath entered into another marriage, or rather 
* hath diſſolved the former by adultery ; as“ ſaith he, ** may well 
* be ſuppoſed of thoſe heathens, who thus ſeparated from their Chriſt- 
<< Jan mates}. Dr, Doddridge, to be fure, toward the cloſe of his life, 
was in this opiniov. His comment on the 11 verſe of the forequoted 
chapter, is in theſe words: And let not the huſband diſmiſs his wife 
on any light account, or indeed for any thing ſhort of adultery. For 
e whatever particular reaſons Moſes might have for permitting divor- 
ces on {lighter occaſions, CarisT, our great LEGISLATOR, who 
e may reaſonably expect higher degrees of purity and virtue in his 
5 followers, as their affiſtances are much greater, hath ſeen fit expreſſ- 
« {y to prohibit ſuch ſeparations, and we his apoſtles muſt guide our- 
«<. ſelves by the authority of his determinations.“ Tn his Lectures he 
hath theſe obſervations : ©* Divorce, except in caſes of adultery, ap- 
<«<- pears to be ſo expreſsly forbidden by CH IST, that it is ſtrange it 
. «© ſhould ever have been diſputed among Chriftians®.** With reipeR 
to what has been pleaded from the 15 verſe of the chapter ſo often quo- 
ted, he obſerves, It is fo difficult to reconcile this interpretation with 
ae the decifion of our Lok b, and with what Paul faith verſe 11, that 
tt perhaps it may be more advifeable to underſtand the liberty fpokenof 


<< as relating to a liberty of continuing to live apart, without eager! 
| « ſolliciting 


I Dr. Whitby's Annotations Vol. II. P. 149- on the 15 verſe of the 7 Chapte 
of the 1ſt Epiſtle to the Corinthians. * Lecture 139, > 4 ** 
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«/ſoliciting a return to the party, by whom the Chriſtian had been, 
« on a religious account, thus injuriouſly diſmiſſed.” The great and 
learned Blackſtone gives his opinion full tothe point. His words are, 
« For the canon law, which the common law follows in this- caſe, 
i deems ſo highly and with ſuch myſterious reverence of the nuptial 
« tie, that it will not allow it to be unlooſed for any cauſe whatſoever, 
« that ariſeth after the union is made. And this is ſaid to be built on 
« the divine revealed law, though that expreſsly aſſigns incontigence as 
a cauſe, and indeed the only cauſe why a man may put away his wife 
« and marry anotherh.” In the decrees or inſtitutions of the council 


it Nice, in 325, it was ordained, That no biſhop, preſbyter, or des- 


con ſhould put away his wife on the account of religion, and that they 


hould not marry a divorced woman: and, that if any layman ſhould 


put away his wife and marry another, or ſhould marry one whom an- 
ther man had put away, he ſhould be excommunicated}. This ſhows 
w what was the opinion and practice of the church for the three or four 
irſt centuries, and that the marrying a divorced or deſerted woman, was 
eſteemed no leſs criminal than the putting away or deſertion of an huth- 
and or wife. The primitive churches therefore evident'y underſtood our 
Saviour's prohibition, and the Apoſtle's determination in the ſame 
ſenſe in which I have inſiſted that they ought to be received. 

By the ſtatutes of the ancient Waldenſes, if a man or woman left 
the wife or huſband and married another, the perſon thus offending was 
erpelled the communion, unleſs he or ſhe returned to the former marri- 
ige. Among the Norwegians, He who had been guilty of a divorce, 
was ever after to be kept from the Eucharilt||. . 

From this view of the ſcriptures, and of the opinion and practice of 
the Chriſtian church in the firit ages, I cannot but conclude that divor- 
ces are utterly unlawful in all caſes, except thoſe of incontinency. 

Bur I am not inſenſible, that objections will be made to the fore- 
going reaſoning, I ſhall therefore attempt fairly to meet and anſwer 
them. 


OBJECTION. 


Tus caſe of divorce, and that of deſertion are very different; an 
though our Sav1ovR hath prohibited all putting away, on any account 
but that of adultery, and though the apoſtle enters the ſame prohibition, 
jet he harmonizeth both with our Lox D and with himſelf, in allowing a 
divorce on the footing of deſertion. In this the forſaken correlate is 
vholly paſhve, and hath done nothing amiſs. The deſerting — — 
| | Violates 


| & Blackſ. Comm. Vol. I. P. 441. | 
Sed ubi de Cleri uxoribus agitur, ſanctio eſt, ne quis ex illo genere ducat EC- 


BEBLEMENEEN, ejectam vel repudiatam. Prohibitur epiſcopus, preſbyter et 


diaconus uxorem ejicere obtentu religionis. Si quis laicus uxorem ſuam ejiciens 


Alam acciperet, aut ab alio repudiatam, communione pellatur, Selden's Hebrew 


Wite, P. $43, | P. 811. 
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violates an eſſential part af the marriage covenant, and hence the de. 


ſerted mate is at liberty to marry to whomſoever it may be agreeable, 


Our Saviouk nath ſaid nothing reſpectiug the caſe of deſertion, but 
left it to a future determination, as circumſtances ſhould require. 


4 
- 


ANSWER. 


Trov cn our Saviour hath nat mentioned the caſe of-deſertion, yet 
he hath fully aniwered and ſettled that point: particularly in that poſi. 
tive and repeated declaration, that he that marrieth her that is put 4. 
WA), unleſs :t be for the cauſe of fornication, committeth adultcry, 
There is no difference with reſpect to the woman put away, by her 
huſband, and the woman whois deſerted by him, without a juft cauſe, 
The voman put away by her huſband is deſerted by him, and thefff 
woman deſerted by him is put away. It is only a different manner of 
putting away. Nothing can be pleaded in favour of one more than 
of the other. It is conceived that this hath been already dempnfira- 
ted. Hence the whole objection proceeds on the footing of miſtake. [t 
therefore highly concerns thoſe who make this objection, to ſhow theſ 
difference in point of paſſiveneſs, innocence, injury, or any thing el: 
ſential in the one cate rather than the other, or elſe to make it ng 
more. It is evident that the objection is built on a miſtake of a ſuppoſ- 
ed difference, where there is none; not only from our Saviou R's 
declaration concerning the woman put away without a juſt cauſe, | but 


from the remarks made already on the 7th chapter of the iſt epiſtle to 


the Corrinthians. Indeed is not the diſtinction between deſertion and 


putting away futile, and a mere quibble ? 


Fou&TRER, it is of importance to obſerve, that there is an entire 
inconſiſtency in allowing, that CRI hath abſolutely prohibited all 


putting away, except in caſes of incontinency, and yet maintaining 


that deſertion is a ſufficient cauſe: For deſertion is not incontinency, 
and therefore can be no lawful giound of divorce. Our Saviouk 
chargeth no adultery upon the man that putteth away or deſerteth his 
wife, if he marry not another. He only cauſeth her to commit adulte- 
ry; that is expoſerh her to do it, Matthew 5. 32. And as deſertion 
is not incontinency, fo he, or ſhe, who getteth a bill and marrieth ano- 
ther on this footing putteth away, and is guilty of adultery. Deſerti- 
on, thoagh the deſerting correlate proceed to a divorce, doth not in 


the divine aceount bar a reconciliation ; nay, the apoſtle command- 


eth that iuch an one ſhould be reconciled. Very different is the cale, 
when that fleſh which by divine inftitution had been made one by 
marriage, is ſeparated and becomes the fleſh of another in a ſecond 
marriage. This is a total putting away. In this caſe Gop hath pro- 
hibited a return, and declared it to be an abomination. Therefore 
the party proceeding to this is the party who putteth away, and doth 
that Which the Lonp the Go of Iirael hateth. 
bore OBJECTION 
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- OBJECTION 11, 

des | 
ble. tr incontinency be a ſufficient cauſe of putting away, then any oth- 
but crime of equal magnitude may be a ſufficient cauſe. There is no 
ind of reaſon why one particular fault ſhould be inſiſted on, as a juſt 
ound of divorce, while it is denied that another of equal criminality, 
xd equally ſubverſive of the marriage covenant, is not a juſt ground. 
athing can be pleaded in poinr of morality, or in the nature of things, : 
yetþr the prohibition of a divorce in one caſe, more than in the cther, It | 
poſi. I therefore a grand abſurdity to ſuppoſe, that our S-viow fixed on | 
t 4. Peontinency as the ſole crime on which divorces might warrantably . 
Joceed. We muſt rather underſtand him as fixing on this as a ſpeci- F 
0 


en of the degree of criminality, or of the violation of the marriage 
wenant, and of the fruſtration of the deſigns of marriage, on which 
worces may be lawfully given. This is fixed on as a tantamount ; a- 
yone crime, or a number of crimes amcunting toan equal degree of 
fiminality, or equally ſubverſive of the deſigns of marriage, will 
-Farrant a divorce, 


ANSWER. i 


it no God hath ſhewed us, in his word, and it is evident from the com- 
ppoſ-ſhon conſent, aud practice of mankind, that it is not every crime of 9 
's ral magnitude with adultery, or that may in ſome very important " 
butipets fruſtrate the deſigns of marriage, that will warrant a divorce. 4 | 
le toſſcannot be pretended, that infidelity, under the light of the goſpel, | 
1 andſſcached by the apoſtles, and con naed by miracles, and an obſti nate . "ns 
urſe of idolatry, was not a crime of equal magnitude with fornication Ko 
entire adultery ; or that it was leſs ſubverſive of the religious purpoſes of 


ed allfſuriage, which are A far the moſt important. It is however expreſſ- 
iningh] forbidden, that the huſband or wife ſhould put away the other, on 4 
ency,ſF's account. It was determined at the council of Nice, by what has 8 
10UrFn termed the inſtitution of the apoftles, that if a woman ſhould 


h hisfzve her huſband on the account of hereſy, infidelity, or on any re- 
dulte - Pious pretence, ſhe ſhouid be curſed . Blaſphemy and other crimes 
>rtionfre doubtleſs are, equal to inecntinence, yet, in the common ſenſe 
ano-· d practice of mankind, are no juſt cauſes of divorce, Is perjury, 
ſerti · N a deliberate fixed courſe of ſalſehood, leſs criminal than a fingle 
ot infance of incontinency ? yet, was this ever pleaded as a juſt cauſe of 
nand · Norcement ? It is therefore evident, that it is not the greatneſs, but 
caſe, | peculiar nature of the crime which makes a divorce warrantable. 
e byfHexce it is alſo manifeſt, that our Saviour did not fix on incon- 
econdſency as a /pecimen or tantamount of the degree of criminality, on 
n pro- ich divorces may lawfully proceed; but as a crime of a peculiar 
refore ure, in ſuch a manner violating the marriage compact, and fruſtrat- 
- doth | | ing 


* 
e LET 8 » * 2 
"RT Ladd: erect os . 


- - 
— — —*—*r 


Pr 
47” 1 2 27 


NE. ON a ca ati 
NG Kos og LE PEPY 8 2 
— - -— ww” nun 
a i; ® — 


© fe YES wm . 
nas —— 
- 


— e 6 
* * * 5 „„ 
a fo Ire - 


— 
| <—_— — 


— 


— 


IN + Selden's Hebrew Wife Vel. III. P. 248. 


—_— OT ——[ 


CEFFret) 


92 "2 
ing tra p, 
2 — 
— . — 


— — —— A — — IE — = 
— —— 8s _ —— —— — 


ſurely incontinency is ſuch an infraction-of the nuptial compact, ang 


crime which can render the legitimacy of it uncertain. It deſtroys pa 


. Caſe,oor the equality of one crime with another, with reſpect to its natar 


lity to introduce a gueſt, or friend, to the miſtreſs of the houſe+. Thouy 
jealouſy be the rage of man, yet it doth not originate ſo much from a gi 


ing the deſignsof it, as other crimes do not. Indeed if jealouſy, as hat! 
been repreſented, be the rage of man, that which above alt other matte 0 
awakes his indignation : if this be that, in a peculiar manner, for whichh} g 
will not regard any ranſome, nor reſt contented with many gifts, the 


hath ſuch a malignant aſpect on the deſigns of it, as no other crime fh 
can poſhbly have. It is totally ſubverſive of chaſtity, which was onlfl in 
principal deſign of marriage. It deſtroys all mutual truſt with reſpeſ or 
to a point, in which it is abſolutely neceſſary, to conjugal happineſſ 
that the corelates ſhould have the moſt entire confidence in each pthe! 
It is the groſſeſt violation of the expreſs engagement in the nuptial vo 
It creates jealouſies with reſpe& to the offspring, and it is the on 


rental affection, filial reverence, domeſtic harmony and happineſs. The 
is ſomething therefore in morality and the nature of things pleadable vi 
reſpect to the ſin of incontinency, why it ſhould be fixed upon as th 
only warrantable ground of divorce. It cannot be pretended that a 
other crime has the ſame effect and influence with reſpe to theſe point 
What the objection therefore infinuates is not true, however ingenio 
and plauiible it may appear. ie | 

Fur RHE, it is not at all probable, that our Loe p fixed on incontit 
ence as a ſpecimen or tantamount of the degree of criminality, on t 
footing of which divorces may be lawfully given, becauſe men are not 
Pable of determining with preciſion the degree of criminality in any giv 


tendency and conſequences. Men judge exceedingly different with u 
ſpect to crimes ; eſpecially with reſpect to the fin of incontinency. No 
withſtanding its heinous nature, and the divine denunciations pointed 2 
aink it, yet many eſteem it à mere foible, a trick of youth, alaughable,r 
ther than a ferious matter. In ſome countries it is eſteemed a point of ci 


neral ſenſe of the enormity of the action which is the occaſion of it, 
from other circumſtances. ' It in a-peculiar, manner ftrikes at all the fee 
ings of honour and ſelfiſhneſs, Thaugh on theſe accounts it mayt 
peculiarly enraging, when it toucheth ſelf, yet when this is not t 
eaſe, there is, perhaps, no crime of equal magnitude, of which mat 
kind in general think fo lightly, and variouſly. We cannot therefo 
imagine, that the great teacher of men would have fixed on this, as fy 
meaſure of criminality, which might warrant a divorce. After all Wing 

| | ſolemu f dea 


I In India, Salmon's Grammar, P. 461. In ſome of the moſt polite pat 
of Europe, little or no jealouſies are entertained with reſpect to this matter. I. 
deed if we conſider how many inſtances of divorce have been publickly given 
this tate, on the expreſs footing of adultery, and that there have been no proſecut 
ons commenced, ner puniſhments inflicted for this iniquity, there will be no o 
fien to go abroad for vouchers to the truth of theſs obſcryations, 


2 
hatl | | ” 3 . 
tter} plemn reaſonings on the point, after all the tronble he had given him- 
chhl felf, the Phariſees and his diſciples, on this ſuppoſition, he would have 
the left it in a very looſe manner. Thoſe who efteemed incontinency a ca- 
and pital fault, would not have thought themſelves warranted to put away 
1meF their companions without ſuch a fault; but thoſe who eſteemed it a 
On {mall crime, or a mere foible, would put them away for ſmall cauſes, 
ipelY or for every cauſe. Notwithſtanding all which had been ſaid on the 
A ſabjet, our Saviov n would have left it in no better ſtate, than it was 
before his particular and laboured diſcuſſion. This cannot be reaſona- 
bly ſuppoſed. | 3 
Tn ar fornication is uſed as a ſpecimen of the degree of eriminality, 
JM oras a tantamount, is a mere ſuppoſition. It hath not the leaſt coun- 
tenance from the text or context. Beſides, the fixing on certain crimes 
as a tantamount, on which particular penalties ſhall be inflicted, is 
contrary to all precedent divine or human. So far is the divine word 
from giving countenance to any thing of this nature, that it ſpecifies 
ul crimes to which penalties are annexed, and it warrants the exe- 
cution of thoſe penalties on thoſe delinquents only, whoare found guilty 
of the crimes ſpecified. Though the criminal be found guilty of man 
crimes and to a very great amount, yet if the particular crime; to which 
the penalty hath been annexed, be not found, he cannot, in law or 
juſtice ſuffer the penalty. It can, by no means, be warranted, by laws 


the degree of criminality, under which any other crime, or number of 
times, which ſhall be tantamount to the crime ſpecified ſhall be indlud- 
ed, and in conſequence of which the penalties denounced in 
the general law mall be inflicted, when the crime ſpecified is not found, 


scontrary to the nature and deſign of law, to the liberty, ſafety, com- 
non ſenſe and practice of mankind, | 


Thoup 5 | 
W tics ; that the ſubject may know, when he is guilty, and when he is 
W not ; that he may be protected in caſe of innocence : and that in this 
way, the public and individuals may be ſecured in their various inter- 
may Veſts. But theſe ends could nat be anſwered by ſuch general law as I 
tave mentioned above. No man could know when he was ſafe, and 
h maß yhen not. At this rate his life might be taken from him, though he 
| lad been guilty of no murder nor any like fault, if on a ſurvey of all the 
faults of his life; it could be judged; that they were equal to a ſingle 
Inſtance of murder In the ſame way, bis liberty, fortune and every thing 
dear might be taken from him, though he had never been guilty of any 
particalar crime, by which he had made a forfeiture of life, liber- 


e ty 
D | 


human or divine, By a general law to fix on a crime, as a meaſure of 


Ic is the very nature and deſign of law to ſtate crimes and their penal= 
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26 
ty or property. This, inſtead of ſecuring the rights and peace of 


community or individuals, would at once throw every thing into a ſtate 
of fear, tumult and diforder; and hore. ſubvert the very deſign of 
law. | 


IT is equally contrary to the common opinion and practice of man- 


kind in the preſent and in all paſt ages. It is preiumed, there never was 
a code of laws enacted upon theſe princip'es ; that there is not, nor e- 
ver was any community upon earth, which hath gone into this pract- 
ice. Is it not therefore entirely unreaſonable, and contrary to all 
analogy, to ſuppoſe that our great Lawcivesr fixed on fornication, as 
a general meaſure, or tantamount of the degree of criminality, or of 
the violation of the marriage compact? Is not the ſuppoſition an af. 


front to the commoa ſenſe and practice of mankind? It is conceived 
that theſe obſervations may obviate the objection in hand. © Some oth- 


ers which I chall have occaſion to make with reſpect to the next, will 


anſwer the ſame purpoſe, 
. 


Ora covenants may be diſſolved on various accounts, for a viol- 
ation of any of the eſſential parts of them, and as the marriage union 
1s made oaly by covenanting, 1: may, like all other covenants, be 
diſſolved various 5 by neglecting the duties or fruſtrating the de- 


ſigns of marriage, o r by any groſs violations of the inſtitution. It is] 


inconſiſtent with reaſon and all jult ideas of covenanting, to maintain 
the contrary. 


GS NS WE KB 


I's general it may be obferved, That GOD may ſee important rea- 
ſons for his owa inſtitutions, which we cannot eaſily, or fully compre- 
hend; and that his will ought to fatisfy us, though the reaſons of it are 
beyond our comprehenſion: That, in this caſe, we have clear evid- 
ence of his mind, which onght to ſilence our objections. Beſides, it is 
evident from the preceding obſervations, that there are moral reaſons 
why this ſhould not be annulled like other covenants. Other weighty 
reaſons may be given. 

I. Tag marriage covenant is more ſacred, and conſtitutes an uni- 
on more intimate and perfect than any other. It is not merely a human 
covenant, but a divine inſtitution. It is not barely a covenant of the 
correlates, but of GOD himſelf. It is charged upon the adulterous 
woman, not barely that ſhe had forſaken the guide of her youth, but 
that ſhe had forgotten the covenant of her GOD+. It is a covenant 
ina peculiar manner witneſſed and fantified by him, from the day 
of man's creation; ſtamped with his name and diene that it might 

be 


+ Prov. 2. 17. 


iii 
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are ſaid to take wives, and afterwards to marry them. 
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be indiſſoluble and perpetual. 
of GOD to be with you in the ſame covenant||. 
tutor, ſanctifier, witneſs, guardian and avenger. 

Ir makes a more near and perfect union than any other covenant, 
In this, two are made one fleſh, which 1s not ſaid of any other covenant. 
The {,ouſes are members of each other's fleſh and bones, and are bound 
to nouriſh ana cheriſh each other, as they do their own fleſh. As Cal- 
vin expreſſes it, Ode is as it were the haifof the other t. As a man's 
fleſh and bones may not be torn from him, eſpecially the rib near his 
heart; as he cannot be divided, and ſurvive the ſhcck ; ſo the one 
fleſh of the huſband and wife may not be diijoined. They go into ſuch 
familiarities, and ſo entruſt themſelves with each other, as men do not 
in any other union or covenant. It ought not therefore to be diſſolved 
like other covenants, but to be held {acred and guarded beyond any 
Locher. 

2. Tur correlates are not made one fleſh barely by covenanting; 
but by the marriage, or conſummating, act. This is an idea clearly 
taught in the ſcripture, and was a generallly received dectrine of the 
Jewiſh church. It is very obſervable, in the old Teſtament, 'T hat men 
They are repre- 
ſented as taking them, and afterwards they are ſaid to become their 
wives. Gen. 24. 67. And Jaac breught her into his mother Sarah's 
ten, and too Rebekah, and fhe 8 his wife, Deut. 24. 1. When 
a man hath taken a wife and married her. In theſe paſſages, the 
aking of a wife, and the marrying of her, are ſpoken of as things ve- 
ry diſtin& ; the one implying the marriage ceremonies and covenant, 
the other the marriage act; or the conſummaticn of the marriage. The 
Hebrew word tranſlated, moned her, is BAGNAL, which, according 
to Buxtorf and ſeveral authorities quoted by Mr. Pool, properly ſig- 
nifies the marriage ath. Selden is in the 3 opinion, and ſhews that 
the Chaldean and Samaritan Jews, and the Jews in general, had this 
underftanding of the wordt In his chapter entitled Dedudis in tha- 
lamum. The conducting inio the marriage bed, he ſhews that, among 
the Jews, nothing which preceded the marriage act, or conducting the 
Spouſes to the marriage bed, made, or perfected, the marriagetÞ. 
The apoſtle eſtabliſheth this ſenſe of the word, and of the manner in 


which the marriage union is made 1 Cor. 6. 16. What, know ye 
Not 


He is in it as its inſti- 


[| * In eodem DEI ſœdere eſt in quo tu.” 


1 Quati dimidia tui pars.” 
$ Synopſis on Deut. 21. 13. and 24. Non flatum ſed actum deno- 


tat, Dominium habuit : et ad wirginem vel ol relatum, eſt dominium. 


Buxtorf. , 
It He renders it maritavit eam, coiverit cum ea, concubuerit cum ea. Vx 
or Ebraica Vol. III. P. 620, 760. 
941 « Non benedictio ſponſorum fecit, ſeu perfecit nuptias, ſed deducti) in 
mum. 


Grotius ſaith of it, It is the province 
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not that he which is joined to an harlot is one body? For tw, 


faith he, ſhall be one fleſh. As the marriage oneneſs is made in 


this conſummation, ſo it cannot be diſſolved, but by an infraction with 
reſpect to that by which the twain were made completely one. This is 
a reaſon of fingular weight why the marriage union ſhould not be dif. 
ſolved in any cther way than by incontinency, and why the ſupreme 
LawGiVER hath fixed on this as the only warrantable cauſe of di- 
vorce. 

3. Tr1s union and relarion are far more important than any merely 
human. It is a moſt important covenant to the correlates, to families 
and to community at large. It was important even in paradiſe, to the 
purpoſes of piety and ſocial virtue; and the principal deſigu of the 
continuance of it is, that earth may be a nurſery for heaven: that par- 
ents and their offspring may be chaſte and holy. The prophet repre. 
ſents the introduction and continuance of an holy feed upon earth, as 
dependent on the inſtitution of marriage, and the preſervation of it, 
In its original purity. Ard did no! he make one? Vet had he the reſi. 
Aue of the ſpirit « and aoherefore one? That he might ſec @ godly ſeed, 
MEBAKESH ISARAGN ELOHIM. Seedling a fred of Gon, 
Malachi, 2. 15. It ſeems to be implied that there can be no ſeed of 
God, to build his chu, and to be a peculiar treaſure unto himſelf, 
but from marriages agreeable to his original inſtitution. The violation 
of the law of marriage began the great and general corruption of the 


world before the deluge, © corrupted the people of Gop in Canaan, | 


brought perpetual infamy and almoſt infinite miſchiefs on the fami! 

and kingdom of Solomon. The commiſſion of one kind of groſs ſins 
leads on to the commiſſion of all others Tf. The out breaking of theſe 
in parents tends to corrupt families, and this corrupts community at 
large. Both church and ſtate will always wear the complexion of their 
component parts. If parents, therefore, are covenant breakers, ad- 
ulterers, and perjured perſons, as are all groſs and total violators of 
the nuptial bond, what virtue can be expected from the offspring! 
What can be the conſequence but a general corruption? Hence as this 
is a moſt important covenant both to the purpoſes of time and eternity, 
as the preateſt intereſts of ſociety and human nature are concerned in 
the preſervation of it, 1t ought to be guarded beyond all other coven- 
ants, and ſhould not be diſſol ved as they are. ON | | 


ron . 


Ir is unreaſonable and eruel to prevent perſons from marrying, 
when „ without any fault of their's, they have been injuriouſly deſerted, 
JJ; LOT RAU 1,1 WD Pk asf WI  -- dl 


+ One vice brings in another to its aid. By a ſort of natural affinity they con- 
nect and ent w ine themſelves together; till their roots come to be ſpread wide and 
deep over the whole ſoul, Dr. Blair, Ser. 27, on the character of Hazael. 
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n 


Fay tenderneſs, or even remains of conſcience. 
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Pl 


ind therefore it cannot be ſuppoſed that Gov hath laid any prohibition 


upon them in this caſe. 
ANS W E R. 


Tais objeftion is involved in the firſt, and hath been, in effect, 
anſwered already. Our Sa viOU R has aſſured us that ſhe who is put away 
without any juſt cauſe, is an adultereſs, if ſhe marrieth another man, 
nd the man who marrieth her is an adulterer ; but perlons deſerted 
vithout any juft cauſe are perſons put away without any fault of their 


wn: And as it is written, Zhou ſhalr not commit adultery, there is, in 


this caſe, a prohibition againſt marrying. What the objection ſup- 
joſeth GoD would not do, he hath in fact done, and therefore it can- 
z0t be unreaſonable or cruel. 


bunded in the general good. It is the wiſdom and duty of 


wery moral governor to ſecure the public peace and happineſs. This 
3 not only wiſe but benevolent. 


n oppoſition to public good. Were a country invaded, it would be 


hought a weak objection againſt reſiſting for the general defence, that 


it was hard and cruel ; becauſe ſome innocent and brave men muſt be 
oft, ſome of the frontier families and towns muſt be ſacrificed. To 
nake any thing of ſuch an objection worthy of notice, it muſt be 


rroved, that the loſs of the frontiers and of thoſe who ſhould fall in the 


general defence, would be more injurious to individuals and the com- 
Inunity, than a general ravage and ſubjugation of the country. In like 
nanner the objectors, in this caſe, to give any weight to the objection, 
nuſt prove, that individuals and the public will be moſt ſafe, by ſuffering 
tivorees and marriages in all caſes, in which perſons are unjuſtly pots. 
ir put away; or in which any thing, which ſhall be judged a tantamount, 
hay happen. It muſt be proved, that in this caſe there are leſs temptati- 
pus to deſertion, wantonneſs and new marriages ; that the honour and 
appineſs of families, and the public purity and ſafety are better 
provided for, in this way, than by a total prohibition of the ſeparation 
of the huſband and wite, and all future marriages of either, in any caſe 
but that of incontineney. But it is preſumed that the proof of this is 
mpoflible. The contrary, no doubt, is maniſeſt. Prohibitions and pe- 
talties,in all other caſes, are thought to be matter of reſtraint and de- 
fence, Hence the prohibitions, threatenjngs and penalties of laws 
both haman and divine. The divine edi, What therefore GoD hath 
vined together, let not man put aſunder. Whoſcever ſhall put away his 
ife, except for fornication, and ſhall marry another, committeth 
uultery, and whoſo marrieth her that is put away doth commit adultery, 
nuſt have great weight with all whe credit the ſcriptures, and have 
Would churches and 
ates treat them in that manner which the divine law teacheth, the 
ume and penalties even of a temporal nature would be a great re- 
raint, and might prevent numerous inſtances of deſertion and divorce, 


and 


err 


The reaſonableneſs of the precept is. 


Private may not therefore be pleaded; 
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and guard an inftitution moſt important to human happineſs. It would 
greatiy tend to keep up in the mind that veneration for the ſacred rights 
of marriage, wich which it ought ever to be penetrated. Having it 


a fixed point that marriage was for lite, that the correlates could not 


be ſeparated without great guilt, ſhame and puniſhment, it would: make 
perions cautious with reſpect to whom they ſhould marry, guard them 
againit 1rregular deſires, and ſuch inſtances of conduct as wou'd make 
them unhappy in a connubial ſtate. This, in nume:ou+ inſtances, no 
doubt, wou d prevent deſertions and other evils which divorces are de. 
ſigned to re ieve. It would therefore be not only benevolent, but po- 
litic. The greateft policy and goodneſs is diſcovered in the p eventi- 
on of crimes : much greater than in puniſhing t em, or in attempting 


remedies after they are committed. Beſide, ſhould differences happen 


between the correlates, there would in this caſe, be motives from con- 
ſcience, fear, and ſhame to influence them to a reconciliation, which 
otherwiſe could have no exiſtence. 

Ox the other hand putting a loc ſe conſtiuction on the divine 1: w, ſup. 
poſing that fornication means any great crime, a number of crimes, 
a tantamount, &c. has a great tendency to weaken all ſenſe of obliga- 
tion, in point of conicience, with re{pc& to marriage, and to render 


it doubtful how far the correlates are bound by the marriage compact, 


to encourage deſertion, and promote ſeparations in families on the ac- 
count of {mall offences. A number of theſe may be judged tanta- 
mount to one great crime. It at once re ders the rights of marriage 
inſecure, as it puts it in the power of the parties, whenever differenc- 
es ariſe between them, or they wax wanton and wiſh. for new enjoy- 
ments, by deſerting each other, living apart a ſhort ſeaſon, or by 
contention, to obta:n a final ſeparation. A door is opened to the 
groſſeſt violations. of the ſeventh commandment, and of the greateſt 


bonds of human ſociety. It cannot, I conceive, by any means, be 


pretended, that in the latter caſe, the ſ:me proviſion is made to guard 
the marriage relation, that there are the fame reſtraints in point of 
conſcience, and embarraſments in other reſpe&s, laid on the correlates, 
againſt ill conduRt and ſeparation, as in the former. We mutt there- 
fore determine in favour of the divine inftituticn, as abſoluteiy pro- 
hibiting divorces, in all caſes, but that of incontinency, as not cruel 
but gracious, as the tendency of it is to prevent deſertions and all oth» 
er breaches of the marriage covenant, and to promote both individual 
and public good. 

Tue reaſoning in this caſe is from the common ſenſe, obſervation, 
and experience of mankind. It hath been generally found, that de- 
terminate and ſevere laws faithfully executed, acccrding to their ex- 
preſs. import, have been moſt effeQual to prevent capital crimes, and 


ſecure the general happineſs, But a lax conſtruction of law, an abate- 


ment of the penalties againſt vice, and diminution of tke motives to 
virtue, have univerſally had the contrary effect. Indeed were not this 


the caſe, laws would be uſeleſs, We are therefore from the nature 


of 


31 


of things, from common ſenſe and experience, obliged to determine; 
that this objection is more ſpecious than ſolid. 


02.0 T0 8 T: 


MARRIAGE is a civil contract ſubjeR to the regulations of civil ſo- 
ciety. The ſtatutes of the divine LawGI1veR, relative to divorce, 
telpect individuals, the huſband and wife, only, aud not the makers 
or judges of the law. Though they may bind the conſciences oſ the 
former, yet they lay no obligation on the latter. It muſt be granted, 
that the legiſlature have a right to determine what ſhall be a legal 


marriage, and conſequently when, and for what reaſons, there ſhall 


de a diſſolution of the contract. Therefore the preceding arguments 
are not concluſive. 2 


AN WE: 1 


WasTHER marriage be a civil contract or not, to me does not appear 


important, or at all deciſive in the preſent argument: for in what caſe 
tloever Gop hath made a law, whether it reſpe& a civil, or any other 


matter, that law is binding on all to whom the knowledge of it is 
tome. As He therefore hath given laws reſpecting marriage, and, in 
certain Caſes, prohivited divorce, no legiflators, or judges, can, in 
luch caſes, have any right to make laws, that a divorce all be given, 
or by any public judgment to declare a diſſolution” of marriage. For 


teither legiſlators nor judges can, in any caſe, have a right to count- 
erat the law and will of the sUPREME LAWGIVER and jup OE. If 


they may counteract and ſuperſede the divine will in one, they may 
in all caſes; and, at once, diſcharge men from all obligation to the 
DeiTY. This would be to deny the ſupremacy of the mosT n1Gn, 
and to make themſelves the ſupreme legiſlators and judges. Hence 
tie great queſtion is not, whether marriage be a civil contract, or a 
Uvine inſtitution ? But what is the law of the CREATOR? What 
hath Hr commanded, and what hath nz forbidden with reſpe& to this 
relation ? Let this be determined, and the matter will be decided, 
among all who maintain the divine ſupremacy. It will determine it 
tot only with reſpect to individuals, but with reſpe to legiſlators and 
udges: For they may not, by law, public ' jndgment, or any other 
means, countenance that, which is repugnant to the divine law. 
both in public and private life, they are obliged, not only to avoid 
in themſelves, but, as far as may be, to diſcountenance and prevent 
tin others. There is, therefore, nothing at all, in the objection, 
to invalidate the preceding arguments. Theſe obſervations may 
erve as a general anſwer to the obje ion, and to ſhow that it is found- 
dentirely in falſe principles and concluſions. 

However, as many ſeem to place their chief dependence, with 
eſpect to the ſupport of the doctrine of divorce, on the ſeveral matters 


contained 
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contained in this objection, no part of it ſhall be paſſed without parti. 
cular attention. a 
Wirz reſpect to the firſt part, That marriage is merely a civil con. 
tract, it is ſo far from the truth, that as to the eſſence of it, it is of a 
moral nature, founded in the morality or original fitneſs of things, an- 
tecedent to all poſitive law concerning it, either divine or human. It js 
alſo a divine inſtitution, founded in the original morality, or fitnef 
of the relation. | 
THz creation of mankind male and female indicates an original 
fitneſs and deſign that they ſhould enjoy each other. But as they were 
rational creatures, capable of chaſtity ard religion, of natural and 
moral affection towards their effspring, there was a moral unfitneſs in 
their having a common enjoyment of one another, as is the caſe with 
the irrational creation. It would have been contrary to chaſtity and 
reaſon. There was therefore, both a natural and moral fitneſs in mar. 
riage ; that, in this inſtitution, twain becoming one fleſh, might have 
a chaſte and rational enjoyment of each other. Without this there 
could have been no {ach thing as conjugal affection, or as the natural 
affection of a father; as no man could know that he ſtood in that rela- 
tion to any child. There couid be no union of parental love and care; 
no mutual exertions for the preſervation, ſupport and education of the 
human offspring. No parent could be known but the mother. All 
children would, in a fenſe, be fatherleſs. On the mother would he all 
the burthen of ſupport, education and government of her offspring; 
though, in nature, leſs qualified for either than the male. In the pe- 
culiar weakneſſes, wants, dangers and diſtreſſes of the feebler ſex, they 
could not have known the kindneſs and aſſiſtance of huſbands, not 
their tender babes the care and affections of a father. This would 
have endaagered the life and prevented the increaſe of the human race, 
= this, way there could have been no regular government or education 
of children, nor any ſeed of Gop, to build his church and plant the 
heavenly Jeruſalem with redeemed creatures. This would not only 
ave been exceedingly ſubverſive of human happineſs; but of the chie 

end of the creation of mankind. Theſe are contrary to nature, rea- 
jon and morality. Hence it is abundantly evident, from the light 
2ature, that there was originally, antecedent to all poſitive law, a moral 
fitneſs in marriage. It is founded in the moral law, in the law of chaſtity 
and love. This moſt effectually guards againſt the unfitneſſes whic 
have been mentioned. In this is founded all conjugal affection, and 
by this only is it maintained. This unites the affections of both the 
parents in their offspring, and moſt effectually calls forth their mutual 
love, care and exertions for their preſervation, maintenance and edu- 
cation, It is one of the principal means of the preſervation of the !ife 
of man, in his defenceleſs and tender years; of the comfort of indi- 
viduals ; of the peace and happineſs of ſociety ; and, of training up 
3 ſeed for the ſervice and enjoyment of their CREATOR. There it 


therefore 
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| therefore, in all theſe reſpeQs, a great moral ktnefs in the marriage 
- inſtitution. | 82 1 ; 


'TrAT it is of a moral nature, is further evident from the ſeventh 
commandment. This furely is a part of the moral law, cr law of. na- 
ture, founded wholly in the original moral fitneſs of things. This for- 
bids the ſexes the enjoyment of each other, in every other way but that 


of marriage. This ſhews, at the ſame time, that it was the original 
deſign of their creation, and founded wholly in morality, that they 
mould enjoy each other in this and in no other way. As this com- 
- mandment is wholly of a moral nature, and as its whole defign and 
buſineſs is to honour, ſupport and guard the inſtitution of marijage, ic 
evinces, that, as to the efſence of it, it is wholly of a moral natfre. 


FurTmER, the words by which marriage was originally inſlituted, 
which contain the ſubſtance of the ſeventh command, ſhew that it is 
of a moral nature. The time, place and circumſtances of its appoint- 
ment, in paradiſe, in a ftate of innc.cency, when its principal ends 
could de only of a moral, or religious nature, that the holy pair might 
provoke and aſſiſt each other to love and praiſe, and that they might re- 


pleniſh the earth with a ſeed to ſerve the Lox n, gives further evidence 


of its morality. | tg eee | 

Tus reafonings and commands of the prophet Malachi, of 
Cur1sT and his apoſtles, their references to the original ſtate and cir- 
cum ſtances of things, when they treat cn the ſubject, lead us to view it 
n a moral inſtitution. The great TEACH ER of men treats of ma rri- 
ge as 4 moral ſubject, in his explanation of the moral law. He redu- 
cet it to che head of the ſeventh commandment, and ſhews that whee- 
ver is guilty of a grofs violation of marriage, at the fame time violates 
this moral precept. This, again, gives demonſtrative evidence, that 
it is founded in the moral law. ladeed our SAviou and his apoſtles 
taught nothing but morality. CHRIS made no civil laws, nor uttered 
amy prohibitions of a civil nature. The laws therefore reſpecting mar- 
mage, are all moral, and the inſtitution irſeif is moral. 2 
Fr is not only a moral, but a divine inſtitution. It has Gop for its 
ve author. He inſtituted it in the primæval Rate, ordai ning that che 
firſt pair ſhould be one fleſh, antecedent to all laws, obligations and ig- 
ltitytions, but ſuch as were purely moral and divine. It was prior to 
every other poſitive law or inſtitution, either human or divine, Our 
$aviouR teacheth us, that this original law or inſtitution is flill he 
law of marriage. To. this he refers all his diſciples, that hey ma 
learn the nature, obligations and duties of marriage.  Thir/irveſraga- 
bly demonſtrates that marriage is a divine inſtitution; ſo/ that which 


Uvine,  _ OY | 
fy 
F Matth. 19. 4 $2 6. Mark 10. 6, 7, 85 9. | 
E 2 
ak 


bath God alone for its author, that which preceded all civil or bumar , 
laws and inftitutions, cannot poſtibly. be civil or hum a, but. muſt & 
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| Ar. t, expoſitors which I have ever read on the ſubject, treat marri- 


age a5 a divine iaſt'tution, founded in the moral — This appènrs 
to have been the opinion of Mr. Pool and his continuators; of Mr. 
. Henry, and of Doctors Waitby, Guyſe and Doddridget. Indeed I do 


not remember ever reading any divine, who maintained the cqntrary 
docti ine. 


Hax CE, as marriage is founded originally in the moral -fitneſs of 
chinge, 0 is a divine inſtitution, it neither is nor can be ſubject to 


the regulacions of civil ſociety, any further than thoſe regulations are 


conformable to the moral law, and the divine inſtitution. When 


therefore ir is ſaid in the objestion, The legiſlature have a right to de- 


termine what ſhall be a legal marriage, the meaning cannot be that 


they àve a right to act contrary to the law of nature, to the inſti. uti. 


on an 1 the ſtatutes of Heaven, No objector, 1 preſume, will hold 


the objection in this point of light, This would be to maintain, that 
civil rulers, by their laws and e219 Hm ag have a right to |counteraR 
" the law of nature, and make void the Jaw of Gov ; a conduct Which 


the $aviovus ſeverely reprimanded in the rulers of the Jews. Indeed 


this would be for them, lik- the man of fin, to exalt themſelves above 
all that is called Gopf. Therefore as the civil ruler may determine 


nothing reſpecting the legality of marriage, contrary to the divine in- 


ſtitution, ſo neither may he determine that it ſhall be diſſolved for any 


other cauſe than that which the divine law wiil warrant, 

FouxTHER, as marriage and the laws reſpecting it are of a moral and 
divine nature, they bind the makers and judges of law, in their pub- 
lic, no leis than in their private character. As men in private life are 
under ob. igations to practiſe and encourage every moral duty, and di- 
vine ialtitution, and to diſcountenance and flee all immorality, ſo are 
leg fl:tors, in their public character, ſo far as things of this nature fall 
. — their province, legiſlation or juriſdiction. Beth the legiſlator 


and judge are not only obliged to keep the Chriſtian ſabbath, y wi 
make ſuch laws, and to give ſuch ju ee reſpecting it, as thall en- In 
courage its ſanctifcation, diſcountenance and punith its grols viob- I. 


atioas. In like manner are they not only under obligations not to kill, 
bur to make ls for the preſervation of human life, and to puniſh mur- 
der, and other grols violations of the ſixth commandment, The com- 
mou conſent and practice of this and other ſtates, nay, of mankind i in 


gener al, 


t See their expoſitio ns on the ſeveral paſſages of ſcripture which, relate ts | 
marriage and divorce, Several of theſe have been quoted already. Mr. Hen- 
ry on Geneſis 2. 23. 24. obſcrves, ** The Sabbath and marriage were twe 
4. org inanct inſtituted in innocency. See here how great the virtue of a di- 
4. vine ordin.nce is; the bonds of it are ſtronger than thoſe of nature; 10 


* whom can we be more firmly bound than to the fathers that degat us, 
46 and the morhers that bare us? ve the ſon muſt quit them to be joined 
* to is wiſe, and the daughter forget them to cleave to her huthand® 
5 x th 15. 3, 6. and Mark 7. 6, 13. 0 
Theſſ. 2s 46 f 


"Tritt 


Tri- . = .2 
bars | hi ee hy 
general, vouch the truth of theſe obſervations. But as marriage and, 
the la vs reſpecting it, are equally of a moral and divine nature, they 
rar ¶ are under the ſame obligations to ſecure the rights of marriage, and to 
puniſh all groſs infractions of them. The fitneſs of things and the di- 
vine will are equally obligatory in theſe caſes. This part of the objec- 9 
tion is both contrarv to morality, and the common conſent and practice $ 
of mankind in all ſi milar cafes, The whole objection indeed, appears. ix 
to be entirely without foundation. | 105 1 1 
Wirz reſpect to the odjections againſt underſtanding ou Savioux's. | 
prohibition in the ſenſe for which I have pleaded, made on this ground, 1 
that other prohibitions equally poſitive ard univerſal are to be under- wo 
flood in a limited ſenſe, as Labour not for the meat which periſbet l | 
Take no thought for the morrow-—— Swear not at all, 3c, It need 
only be obſerved, That it is no evidence that all prohibitiens are to be 
Staken in a limited ſenſe, becauſe ſome are thus to be underſtood. At 


this rate we ſhould be obliged to underſtand. the ten commandments in 


bove a very limited ſenſe, as not prohibiting all idolatry, murder and in- 
* continence, Bat the truth is, that all prohibitions are to be under, 


od in their literal and full import, unleſs the connection in which 
they ſtand, the analogy, oi ſome other part of ſeripture, teach the 
contrary, Whether the preceding arguments do not evince, that this 
annot be pleaded with reſpe& to the prohibition of the Chriſtan 
\wGIVER relative to divorce is ſubmitted to the publick ; and whe- 
ter the alledging of them can be any thing to the purpoſe. | 
ON the whole we are perſuaded that divorces for any other cauſe 
tan incontinency, are not only contrary to the expreſs commands of 
EFAVEN, but to the peace, honoar, and welfare of families, the 
-neral order, peace and happineſs of ſociety. _ This church, there- 
bre, and all other churches, ought in duty to their common LoR D,. 
ud for the general good, to expel perſons divorced for any other cauſe, 
mth thoſe who marry them, from their communion, and all the peo- 


— Je ſhoutd ſay, Amen, as when the curſes were denounced from mount 
mut' ba]. | - | 5 


Bur we proceed to ſay with reſpect to the particular matter of di- 
rce pending before this council, That it cannot be vindicated, on 
ie footing upon which divines have put it, who judge it lawful in 
es of total deſertion. They maintain, that before the injured cor- 
Hen Flate proceeds toa divorce, there ſhould be long waiting, that all 
re twoſßeans for a reconciliation - ſhould be attempted, and it ſhould allo be 
F a di-fltown that the deſerter will not be reconciled. The aſſembly of di- 
Ines, with whom theſe churches profeſs. to agree, ſay, Nothing 
but adultery and ſuch willful deſertion, as can no way be remedied 
5 by the church or civil magiſtrate, is cauſe ſufficient for diſſolving 
the marriage bond“ . They ſuppoſe that both the church and 
vil rulers muſt interpoſe, and uſe their utmoſt endeavours to heal 
le matter, and the caſe muſt be abſolutely deſperate, before a ſepa- 
| - ration 


[* Confeſſion of Faith Capt. 24+ of marriage and divoree. 


ww 


CLF t tt) 


— Dirt 
—— 
. * 


4 
, 

— Foo eas et eee —— gr 

— = > — — * 


— . . ee emcowgre—ond 


- — — LIFE . 


— 
n 


. - — 


a few of their peculiar friends, told their own ſtories and 
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ration is warrantable. But doth any thing of this nature appear in 
the preſent caſe? The huſband doth not appear to have left his wife 
on account of the leaſt diſaffection to her; but to eſcape the officer, 
the diſgrace and hardſhips of impriſonment for debt. In leſs than three 
years he made her a vifit, at which time it ſeems from what has been 
depoſed, that although it was with great difficulty ſhe could be per. Bhi: 
ſoaded fo much as to fee him, and though contrary to what is, written, 
The wife bath not power , her own, body, but the huſhand : Defraud ye 
bt bn the other, ſhe exchuded him her bed, yet in the morning, when 
he was about to leave her, he put a gold ring upon her hand. After 
ke was gone, ht ſent her preſents of clothing. Tbeſe it is true 
were"{taall, but as much for a poor man, as à large ſum would have 
been for 4 man of fortune. Neither the church nor civil mag iſtrate 
made any attempts to prevent à ſeparation, nor doth it appear that 
the woman attempted any herſelf. The deſertion appears neither to ho 
have been on ch t aff | 

three years +. Before the expiration of three years from the time he 


made her a viſit, and in Mill tefs time, from his laſt preſents, ſhe ob- 
. tained a divorce, and became one fleſh with another man. Does this 


appear at all like the cafe deſeribed by the Aſſembly of divines? Has 
it not ſtill much leſs of the appearance of the caſe deſcribed by the apoſtle 
in his epiſtle to the Corinthians? Had ſhe attempted all the means 
which he recommends to retain her huſband ? Nay, had ſhe ever atiempt- 
ed any? Did ſhe give him no occaſion of grief and diſcouragement, 
when he made her his laſt viſit? Did ſhe not receive and countenance 
the viſits of another man, previously to her divorce from her lawful 
huſband > Have they hot conſpired to abtain a divorce, by an ex 
parte hearing, without any citation of the other party or his friends? 
in {> private a manner, that thoſe who wiſhed to oppoſe them, had no þ 
knowledge of the affair? Under theſe circumſtances, thong they and 

ad none to 
contradict them, or offer a word on the other fide of the queſtion, they 


dut juſt obtained a divorce. One of the judges openly appaſed it, 


and the chief jadge declared, That it was a very doubtful caſe, 
a and had one word been ſaid againſt it, the divorce would not have 
«« beet obtained.“ | 


Ta1s „Reverend Fathers, and gentlemen of this venorab!e council, 
is the caſe before you. The paſtor and brethren of this church view} 
this mar, as having committed adultery, in marrying her, who has 


been put away without. a watrantable cauſe, and his xwommarn as an 4 


adulteriſi, in putting away her huſband, and in becoming one flaſh 
with another man. 0 # 
4 "ok | g 


+ The law requires total deſertion ſor the term of three years. State l aw- book, 
tp 41 Not three yea's duting a man's Li; but at ont ume, watch. had not beta 
ne caſe in this inſtance . 
in 


voting of diſaffection, nor total at any one time for Ig: 


CHRIST hath ſaid, I boſoc ver 


tions, and ſtrengthen the hands of 
gainſt fin, quietly and faithfully attending on the diſcipline which 
HR1ST hath commanded, you will de yourſelves honour in the fight 


4 


As the apoſtle therefore hath written to us Net 70 keep company, if 


any man, that is called à brother, be a | fornicator, | with fcb aw 
ane 4:0 not 10 eat, We have tefuſed to eat with them. We have done 
it with ſeriouſneſs, mature deliberation, and a great degree of unani - 
mity. We are perſuaded that we are. acting for Ca «187, pleading fer 


Ibis inſtitutions, and the general happineſe of human nature. 


Wu intreatour fathers and brethren ſetiouſly, and without preju- 


dice, to enter fully into the ſpirit of our plea. We beſeech you bet to 


ſuffer any prepoſſeſſian, the cuſtom of human courts, nor the defire of 
pleaſing the world, to warp you from duty. You well know how 


ſhall break one of theſe leaſt- command- 
nents, and ſhall teach men ſo, he ſhall be called the leaſt in the kingdom 


pf heaven ; but whoſoever ſhall do and teach them, the ſame ſhall be cal- 


id great in the kingdom of heaven, If you will plead for bis inſtitu- 


your brethren, who are ms 1 


of God, and glad the generation of his children. Your deciſion on 
this point will probably do much good or evil. Should you determine 
zwainſt divorces, as eur Sa viou k hath done, and fix them on a ſcrip- 
tre foundation, you will teach men to revere his word; do ſomething 
to prevent perſidy and wantonneſs, to ſecure ſome of the moſt import- 


nt enjoyments of men, and to ſerve the general intereſts of the RE- 


DeEMER?'s kingdom. But ſhould you finally determine, that perſons. 
may be divorced in the looſe manner which has been practiſed in this 
ate, and eſpecially ſhould you judge the divorce under conſideration 


be agreeable to the divine word, and juſtify the previous courtſhip, 


jou will, in our opinions, put your ſanction upon the looſe confiruions 
zich have been palmed upon the moſt expreſs and determinate declara- 
ons of the Kine of Zion. You will juſtify the preſent practice of 
irorces in its utmoſt latitude. Will you not, in this way, contribute 
o the purpoſes of ſcepticiſm and infidelity, and as far as your opinien 
n have influence, contribute more and more to break down the ſacred 
cloſure, with which heaven hath compaſſed the ſeventh command- 
nent, and the moſt tender and important rights of kuman-nature ! 
ill you not counteract the ſentiments and practice of the moſt ancient 
nd renowned Rates and kingdoms, and of the church of CHRIST in 
te firſt and pure ages! You will grieve this ſiſter Church, and give 
$ occaſion to take up that mournful language of the ancient church, 
be watchmen that went about the city found me, they ſnote me, they 
ounded me. You will, as far as your influence can effect it, throw a 


appily united and harmonious church and people into diviſion, tumult 


d confuſion. | 

Bur we ſubmit the event to him whoſe government is perfect and 
miverſal. We are ſure that he will take care of his own cauſe, and 
nply reward thoſe who ſuffer for bis fake, We pray, that if he ſhould 


a Ft the honqur upon us, we may conduct with ſubmiſſion, meekreis 


and 
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33 
and patience. Whatever human courts and councils may determine, 
we hope ever to be thankful and rejoice, that we have the more ſure 
word of prophecy : and while we find it unalterably written in the 
STaTuTEs of Hzaven, What 600 hath joined toget ber let not 


for fornication,” and marrieth another, 'committeth adultery, and he 
that marrieth ber that is put away committeth adultery; wwe jay AMEN, 
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man put aſunder; whoſoever putteth away his wife, except it be E 
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A PER INDIX. 


EXHIBITING a chat: Fiews: of. the Laws and Cit 
Ams of the STATE. of CONNECTICUT, ela- 
tive to Divorce; and of their deficiency, as it is ap- 
prebended, that they neither properly fecure the rights 
of Marriage, nor the State from guilt and corrupti- 
on: Aljo a comparative view of Connetticus re- 
ſpeFing this point, with New- England, with elf, 
the Jewiſh and Chriſtian Church, in their puref 
ages; with other States and Kingdoms, ond with 
Rome pagan for ſeveral centuries. I. concludes with 


a general invitation 10 attempt an immediate refar- 
mation. 


H E NEVER the TIS of a- ſtate are RU PRE to ths | 


divine, they can, by no means, be vindicated. When they 
ue ſuch in their nature, or become ſuch, by conſtruction and practice; 


n to render the moſt important rights of individuals, or the public in- 
eure, it maſt be granted that they are very defective. When by. 
ing or general cuſtom, men may be deprived of important intereſts, or of 


eit deareſt enjoyments, by an ex parte, or ſuperficial — there 


b ſomething entirely ctrarr-an libesty. and juſtice, to the law of 
Pop and nature. 


Fuaruzx, the law muſt be debcient, when it makes no adequate 


Poviſion for the prevention or puniſhment of capital offences, and ts 
ard the community againſt a general depravation. In theſe reſpects; 


tis preſumed, that the laws and practice of Connedicut, ape 
ürorce, are deficient and faulty. 


II is not al way s poſſible for the legiflator to determine what will bs 


he effect of particular laws. The deſign of them may have been good; 
nd at firſt, they may have promiſed fair, and yet upon trial it may 
te found, that their influence is pernicious and intolerable. Some 
mes laws may be good in themſelves, and yet, for the want of a 


roper guard and caution, through miſconfrodion and the influence to 


ſtom, become highly detrimental to community. At ether times, laws 

enacted and long continued; through miſtake, which are wrong in 
temſelves ; and yet the miſchief they operate is ſo gradual, and fo grows/ 
to cullom as it ins eaſeth, that the evil which they effect, though is' 


may 
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the proceſs. Hence the judges, in ſome inſtances, have been groſi 


of information. By their judgments women have been divorced fron 


den their return, after a full hearing before the General Aſſembly, the 


who had put away their huſbands and gone into ſecond marriages re 


re the unhappy fruits of the laws and cuſtoms of Connecticut. 
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may be great, eſcapes the notice both of the lawgiver and judy 
From ſame, or all theſe cauſes conjointly, and not from any ill defi 
in the legiſlature, it probably is, that the laws reſpecting divorce, 


ſo imperfect and defective, in the points which have been meutioned] 


Ir the preceding reaſonings be concluſive, the law itſelf is entire 


repugnant to the general ftatute of the Chriſtian Lawcivss. 


.ought therefore to be immediately repealed. 
Snob p 1t be contended that the law. is not in itſelf repugnant i ' 


G * 


the divine; yet in its preſent conſtruction and practice, it can ad 
of no vindication. According to theſe, neither men nor women hay 
any ſecurity againſt a divorce, without ever being heard on the ſubjed 
The court often hear the caſe, and give judgment againſt the party ab 
ſent, though he hath never been cited, nor had the leaſt intelligence « 


ampoſedon ; in others, it has appeared afterwards, on the return 0 
the parties who had been abſent, that they had misjudged through wan 


heir firſt huſbands, and their families have been broken up; yet up 


ſame women have been ſeparared from their ſecond huſbands, when 
they had newly married, and ſent back to the huſbands whom they had 


— away. Thus family after family hath been broken up and ruined 
ath not iniquity, in theſe caſes, ſucceeded iniquity ? The wome 


turned to the very men whom they had put away: in direct oppoſition 
to the divine prohibition, Her former buſdand which ſent her away, ma 
wot take ber again ts be bis wife, after that ſhe is difiled : for that is 4 
Gomination beforethe Lox D. Two notorious inftances of this have hapy 7 
pened, within a few years, in this 'vicinity. Theſe abominatiot ſe 
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Tur inſtances of divorce on ex parte hearings, are very numerouy 0 
In caſes of defertion, I believe, they are generally obtained in this way] it 


If che abſent party have not ſome k non place of refidence, in the ſtateſ ci 
the law requires no meaſures to be taken to give information of the fuitY di 


nor any ſuſpenſion of it for that purpoſe. No notification is given tth 
the abſent party, no attorney, relative, or any ether perſon is provideſ m 
to ſpeak on his or her behalf. This is alſo the eaſe, in ſore other inFUa 
ſtances, in which the perſons are in the ſtate. Either they are not fer 
ved with a citation, through ſome pretended diff colty, or if a citatio 
be ſerted, the party is not obliged to appear, and in fact, in many in 
ſtances makes no appearance, in court. The action nevertheleſs pre 
geeds, and a bill is given entirely on the repreſentations of the partie! 
ſuing fora divor ee. | | N 
Tus I term ex parte hearings; If they be not, I im unable Mt 
determine what will bear that denomination. I cannot but imagine 
they are incompatible wich all ideas of juſtice. They are fabverfivg 
of the eſſential rights of men: for it is an eſſential right of every may. 
to 
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47 
to be heard in his own defence. To deny bim this, is ineconſiſtent with 
the very deſign of law and civil courts. This is, that every cauſe may 
have a fair and full hearing, and be iſſued on the principles of juſtice. 
When therefore ſentence proceeds without ſuch hearing, there is on 
the moſt candid ſuppoſition, either through the prevalency of cuſtom, 
through error, or want of information, iniquity in the place of right- 
eouſneis f, That was a pertinent challenge, Doth our law judge any 
man before it hear him, and know what he doth ? , Nor leſs pertinent 
was the reply of the heathen magiſtrate to the prieſts and elders of the 
Jews, I. is not the manner of the Romans to deliver any man to die; before 
that be which is accuſed have the accuſer face to face, and have licence to 
anſwer for himſilf concerning the crime laid againſt bim. 


Tut cuſtom reſpecting divorces is contrary to the law and practice 


in other caſes of far leſs importance. In the affair of the diftribution 
and ſettlement of inſolvent eftates the matter muſt be publicly notified, 
fix, ten or eighteen months, before a creditor can be debarred from 
bringing in, and recovering a debt, e en of five ſhillings “. In the 


J caſe of abſent or abſconding debtors, proviſion is alſo made hat agents 
J ſhall anſwer for them; and, that beſide leaving citations at the 


places of their laſt or uſual abode, that ihe court ſhall be adjourned from 
time to time, that the attorney, factor or agent, may have opportu- 
nity to notify his principal f. Is it not indeed admirable, that when 
the law makes ſuch proviſion for the ſecurity of property of the leaſt 
amount,. that rio ſuch proviſion ſhall be made; to prevent the ruin of 


whole families, and to guard the moſt eſſential intereſts and bonds of 
& human ſociety ? ls not this a defect which calls upon the legiſlator for 


an immediate remedy ? Ought the huſband and wife to be more eaſily 
ſeparated, than the creditor may obtain the moſt familiar cauſe, or be 
thrown out of a ſhilling ? This is verily the preſent ſtate of the caſe 


One who petitions for a divorce may come in, on the laſt days, juſt 
at che heel of the court, and in a few hours, without ever having 


cited the abſent party, or given notice to a ſingle friend of his, obtain 2 


divorce 5. A caſe of property to the amount of fix- pences. cannot be 


thus decided between perſons who are both natives of the ſtate. I 
am perſuaded, that, in this matter, the law and aſage of Connecticut 
ave nor à parallel upon'earth; 7-0 Oo 

I wisn to compare them with the laws and uſages of one of the loof- 
eſt kingdoms, reſpecting marriage and divorce, in all Europe. 
duch an one, fo far as I can learn, is Pruſſia. Her laws admit of divor- 
ces in many Caſes, and, under certain reſtrictions, of what they term 
left hand marriages, coneubinage, or plurality of wives. They admit 
df divorce in caſes of deſertion; but before the action can be raiſed a- 


kainſt a deſerter it muſt be proved, that the deſertion was malicious 


Kit Is and 
-* State Laws, P. 106. 1 Page 357 88 
This was the caſe in the inſtance, which hath given ſuch trouble to the churdh 
Ad people of Nerth-Havea. F 7. 
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and with a- deſign to abandon the deſerted correlate. Then they make 
proviſion, that the fugitive ſpouſe {hall be ſummoned, and that if the 
place of his reſidence be unknown, that he ſhall be cited by a public 
edict. They further provide, that if the fugitive do not return, that 
an attorney be named to manage his defence *. If on a full hearing 
the fugitive correlate is found guilty, all his, or her effects are forfeited 
to the innocent party for life; and the delinquent is laid under a pro- 
hibition of marriage, without a diſpenſation from the crown . 

How widely different is this from the law and uſage of Connecti- 
cut? Here nothing can be done ſuddenly. No action can be com- 
menced till there is full proof of malicious and deſigned deſertion. 
Nothing can be obtained without the moſt public notice. No ex parte 
hearing can find the leaſt toleration. The delinquent muſt be found 
and puniſhed. 

In caſes where the parties are willing to be divorced and make a 
mutual demand of it, the Pruſſian law provides, That the proceed- 
«*« ure in the affair be only gradual. Firſt endeavours ſhall be uſed 
«** to reconcile the parties, and all the motives that ought to deter- 
*« mine them to this, ſhall be propoſed ; obſerving if it be neceſſary 
«« tocall a clergyman to give them a ſuitable exhortation. If theſe 
«© ſteps prove ineffectual, they ſhall be ſeparated from bed and board for 
% one year. If at the years end, there remain no more hopes of re- 
* conciling the parties, and they perſiſt in their petition, the mar- 
«5 riage may be diſſolved 1.“ 

Hz RE every remedy is provided againſt a ſeparation. The law 
takes care that thoſe remedies be applied and that proper time be 
given for conſideration : nay, it interpoſeth and puniſheth the parties, 
and finds the caſe abſolutely deſperate, before it will ſuffer a divorcement. 
This is doing everything which the Veſminſter Confeſſion makes ne- 
ceſſary, before it ſhall be lawful to proceed to a divorce. Happy 
would it be, did the laws of Connecticut make the like proviſion. Deſer- 
tions and divorces would doubtleſs then be comparatively few F. Under 
ſuch regulations they would be much more tolerable. Does not the na- 
ture of the caſe, the great importance of preſerving the rights of mar- 
riage, the peace and order of families, and the ſacred incloſure with 
which Heaven hath encompaſſed the ſeventh commandment, demand 
theſe regulations ? 


* 


FURTHER 


* Frederician code, vol. 1. P. 126, 127. FT P. 127. 

1 F. C. vel. I. 126. | 

& A ſuſperifion of the matter, and giving the parties time for conſideration, would 
in many inſtances prevent the fin and unhappy couſequences of a ſeparation. No 
man, perhaps, was ever more engaged in obtaining a divorce, or more loudly com- 
plained of his unhappineſs in the conjugal relation, than the famous Joun MIL TON; 
yet as the laws of his country would admit of no divorce, he became reconciled to 
his wife, and lived happily with her ever afterwards. Many who have put away 
their companions, and made it matter of lamentation, all the future part of thef 
lives, had the matter been delayed, would have been prevented, and they and their 
families would have enjoyed honour and peace. | 


_— 8 
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FurTHER, 15 there not a peculiar propriety in making them, in 
Connecticut, as the ſtate and theſe churches have adopted this confeſ- 
ſion, as agreeable to the divine word, and as a rule of faith and prac- 
tice, which, in all fuch caſes demands them ? | 

IT is apprehended that no divorce ought ever to be given till all 
proper meaſures for a reconciliation have been attempted without ſuc- 
ceſs ; nor without bringing the parties, if poſſible, to anſwer face tn 
face before the court. There ought to be a molt thorough examination 
and diſcovery of the whole ſtate of the caſe ; ſo that divorces may not 
be given without ſcripture warrant, and that when they are given the 
delinquent may be found and ſuffer deſerved ſhame and puniſhment. 

T novo they be cited, yet if they be not obliged to appear, and 
there be not a thorough inveſtigation of the caſe, a divorce may be ob- 
tained by a colluſion. The parties may agree to a ſeparation: that 
one ſhall ſue for a divorce, and that the other ſhall not anſwer, to con- 
tradict any repreſentations which the petitioner ſnall make. In this 
way, all perſons defirous of a ſeparation, may obtain a divorce. It re- 
duceth the matter at once, to this, that neither the law, nor the mar- 
riage vow, can prevent a ſeparation of the ſpouſes at their pleaſure, 

Ix o EED on ſuppoſition that one of them is unwilling, the other 
may, either by rewards or threats, or by both conjointly, prevent the 
appearance of the other, and fo obtain a bill, by groſs milſrepreſenta- 
tion, when 1t can, by no means, be warranted. 'There 1s reaſon to 
believe that there have been inſtances of divorce, in both theſe caſes, 
unwarrantable either by religion, morality, or good order. Nume- 
rous inſtances, doubtleſs, will take place in future, unleſs effectual pro- 
viſions be made againſt all ex parte hearings, and that ſafficient time be 
given, and means uſed for the falleſt information. That this proviſion 
is not made, in a caſe of ſuch magnitude as the diſſolution of the mar- 
riage bond, eſpecially, fince it is made in matters of far leis import- 
ance, appears to be a grand defect in our ſyſtem of laws. 

There is another, perhaps ftill greater than this. No proviſion is 
made, in Caſes of divorce, for the puniſhment of the delinquent. 
Whenever there 1s a juſt occaſion of divorce, one party hath been guilty 


of an high miſdemeanor, He, or ſhe, hath been guilty of violating 


the greateſt bonds of human ſociety : been guilty of a breach of the 
marriage vow. This can be nothing leſs than premeditated and habit- 


ual perjury. One or other of the parties in ſome inſtances have actu- 


ally committed adultery, and the divorce is granted on this footing. 
In all other inſtances the delinquents, agreeably to the expreſs decla- 
ration of the Chriſtian Lawcives, either cauſe others to commit a- 
dultery, or commit it themſelves. But 1 /ay unto you, thet wheſpever 
putteth away his wife, ſaving for the cauſe of fornication, cauſeth her to 
commit adultery. , And 1 ſay unto you, whoſoever ſhall put away his wife, 
except it be for fornication, and marrieth another commtteth adultery. 
Theſe are capital crimes ; crimes to be puniſhed by the judge. 
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PREAj vz, in civil and criminal caſes, is puniſhed with fines, 
payment of damages, fitting ia the pillory, diſability of ſwearing in 
any court; and, in ſome inſtances with death: But the wilful, habit- 
a and perſevering violation of the marriage contract, or vow, in 
which there is a moſt ſolemn appeal to the Omniſcient CK EATok, is 
treated as innocent and harmleſs. In the eye of the law, this great 
wickedneſs, the ſubverſion of the peace and order of families, the vi- 
tiation of community, and the expoſing of it to the divine rebukes hath 
nothing criminal or miſchievous. , 

Tu ar which is commonly termed adultery is puniſhed as a cap ital 

offence. ' By the law of Moſes the puniſhment 1s death; by ours, 
whipping, bonding and the perpetual wearing of a halter+. But 
that which the Chriſtian LawGrver hath declared to be adultery, 
which, in many inſtances, may be much more criminal than the other, þ 
paſſech without puniſhment, 'threats or trowas. In the former caſe it 
may be committed on ſome ſudden and violent temptation, without 
any conſideration of the conſequences, or deſign of future and perpetu- 
al treachery; ; but, in the latter, the delinquent proceeds to it with 
deliberation ; with a fixed perſevering determination, ever to violate 
All marriage duties, towards the lawful correlate. 
Is it not admirable, that while the legiſlature is clothed with ven- 
geance, and the law ſpeaks fines, diſabilities, impriſonment, halters 
and death, in caſes of ſimilar enormity, that they ſhould be filent and 
without a frown with reſpect to theſe? The phie face beholds them 
ſerene ; as ſummer evenings, placid as the face of the deep when there 
as not the gentleſt breeze in motion. 

Tas ſacred books claſs covenant- breaking, violation of oaths, and 
adultery amongſt the blackeſt crimes. They declare, that becauſe of 
t heſe the land mourneth, and the wrath of GOD cometh on the children of 
diſobedience. * They are great oftences, both againſt Gov, and againſt 


ſociety. They have a great tendency to a general corruption of man- 


ners, and to ſubject a community to the molt awful viſitapions. 

Is it what po poſſible that this ſhould be right? Can it be hon- 
ourable to a Chriſtian Legiſlature, that, in caſes like theſe, the law 
Mould infli& no fines, no diſabilities, no forfeitures, nor marks of pub- 
lic ſhame and diſapprobation Can it be conſiſtent with ſound policy ? 
Doth not. this require that the beſt proviſion be made to puniſh the vi- 
cious, and to ſecure the public peace and ſafety? Surely it does. 
'The civil magiſtrate, acting in character, is à terror to evil works. He 
beare:h not the ſavord in ain: for he is the erent of GOD, a reven- 
ger to execute wrath upon him that doth evil, 

In every view we can take of the law, in theſe points, whether re- 
lis ious or political, I cannot but be perſuaded, that there is a capital 
defe. So far as I can learn this is not the caſe in the other Amert- | 
can Slates, nor in the looſeſt * in ure. | 
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in ſicence from the crown. 
ſhed as bigamiſts . 
Sven puniſhments and public ſtigmas have great effect to render 
vi» Firorces ſhameful and odious, and to ſecure the rights of marriage, 
But, in Connecticut, the filence of the law, in this point, the foſter 
ing of perſons of this character in the boſom of the public, without a 
rown, or the leaſt mark of diſapprobation, give them countenance, 


y of them, are a further encouragement. 
lyes in countenance by their numbers, by the cuſtom of the country, 
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Even in Pruſſia, where there are, as has been obſerved, great in- 


in Þulgences, in theſe matters, the delinquent is ſubject to forfeitures and 
dit - Fiſabilities. He, or ſhe, cannot contract a ſecond marriage without a 
If this be not attended, the ſpouſes are pun- 


nd cauſe vice to walk with a bare face and a ſtretched out neck. The 
reat facility with which divorces are obtained, and the multiplici- 


Such people keep them- 


y.the opinions and examples of great men, be they ever ſo erroneous 
nd deſtructi ve. The filgnce and ſanction of law, in a ſpecial manner, 
e ſuch ſoothing cordials, ſuch effectual opiates, that no flaſhes, nor 


hunder, from the divine word will alarm their conſciences. 


Tust are, doubtleſs, ſome of the principal reaſons, why we are 


much degenerated from the practice of our anceſtors, and become ſo 


nlike to all other churches, whether Jewiſh or Chriſtian, in their pureſt 
ges; and alſo to all proteſtant ſtates and kingdoms. 
me of the reaſons, why we even exceed ſome of the moſt polite and 
liſhed heathen, in that great ſia of putting away, which the Lox p 
op of Iſrael hateth. Theſe have all united their influence, and, 
ith the luſts of the human heart, have co-operated in the production 
fthat kind of madneſ;, for divorce, which, like a contagion, ſpreads 
er the ſtate. | | He ; | 
CusTom, law, the countenance of great men, eſpecially if they 
e efteemed good men, will make any vice faſhionable. Theſe 
ade divorces in Rome, fo frequent, that among their beſt men, it 
as matter of great lamentation. It had flouriſhed fix or ſeven hun- 
ed years, without a ſingle inſtance of divorce. But as ſoon as di- 
drces became cuſtomary, and as ſoon as perſons of figure and influ- 
ce fell into the practice, Seneca and Tertullian lament, that no bo- 
y bluſhed at them. Let the law be ſilent, and let it once become 


cuſtomary 
+ Frederician Code Vol. I. P. 127. 


+ O'ſervatur non raro quingentis a nplius annis, ſexcentis volunt aliqui floruiſſe 


:mpublicam Romanam, fine divortii uſu, (quod tamen legibus toto illo tempore 
miſſum) uſque ad notiſſimum illud Spurii Carbilii Rugæ, qui ſterilitatis cauſa 
imo uxorem dimiſit. 
i fructus, ut ait Tertullianus juxta ac Seneca, Numquid jam ulla repudia eru- 
ſcit, poſtquam illuſtres quzdam ac nobiles feminz, non conſulum numero, ſed 
aritorum annos ſuos computant, et exeunt matrimonii cauſa, nubunt repudii. 
amdiu iſtud timebatur, quamdiu rarum fuit. Selden, Vol. III. P. 768. Et 
dmani, cum nulla lex repudium vetaret, annos tamen 700 fine exemplo repudit 
erunt, Poli Synopſis, Vol. IV. P. 163. 
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Pcſtmodum vero Repudium et votum fuit quaſi matrimo- 
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46 | 
cuſtomary to practiſe the groſſeſt inſtances of injuſtice and murder 
and people will commit them in open day, without a bluſh. Of thit 
we have ſufficient evidence, in the late numerous payments, in Conti. 
nental currency, not equal in value to a fifth, or tenth part of the ori 
ginal debt; and the frequent inſtances of deliberate murder, in du 
eling. where the practice is tolerated, and grows into cuſtom. Theſe 
things are mentioned to ſhaw the pernicious influence of bad preced. 
eats, and the neceſſity of making effeQual proviſion, by law, for the be 
puniſhment of ſuch capital miſdemeanors, as the violation of the mar 
riage bond. 

To give ſtill clearer conviction in theſe points, and exhibit a ful 
view of our degeneracy, I ſhall now compare Connecticut, in its pre 
ſent ſtate, with New-Englaad and with itfelf, for the firſt half century;" 
with the Jewiſh and Chriſtian churches in their pureſt ages ; with othe 
ſtates and kingdoms ; that, in tkis comparative view, we may bluſhay 
our own features, and be rouſed ro an imme ate reformation. 4 

FirsT, let us make the compariſon between ourſelves now, and 
New-England and ConneQicut, the firſt half century. For nearly fir 
ty-years, from the ſettlement of New-England, I find but one inſtance 
of divorcet, and no law by which it might be obtained. More tha 
forty years, from the ſettlement of this ſtate, elapſed, before any ſuc 
law was in exiſtencefſ. No divorce was given by virtue of the lay 
till the year 1692. After this divorces were, for many years, ver 
ſparingly given. But as they became cuſtomary, as there were no pu 
niſnments ſor delinquents, and as the ſhame decreaſed with the gromtl 
of the practice, they have, within this few years, had a rapid in 
creaſe. In leſs than a century, four hundred and thirty nine pair, eiphf 
huadred and ſeventy eight perſons, have been ſeparated by divorce. Thi 
whole number, forty eight couple excepted, have been divorcedin the ſhor 
term of fifty two years, Between twenty and thirty pair, forty and fiſh 
people, are now annually ſeparated by divorce, in the Superior Court, be 
tides thoſe put aſunder by the General Aſſembly. About twenty times: 
many are now divorced annually, as were in almoſt fixty years aſte 
the firſt ſettle ment of the Rate ; and about half as many as were divor 
ced throu zh the whole firſt century. Seventeen pair have been divorce 
the laſt circuit. How unlike is Connecticut to her former ſelf ? 

Nexr, let Connecticut be compared with the Jewiſh and Chriſtia 
churches, in their pureſt ages. For the term of ſeven hundred year 
from the promulgation of the law of Moſes, there is not to be found 
much as an example, nor even the mention of a diyorceh. Indeed ther 

| Was 
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1 This was given, by a ſovereign act of the General Aſſembly of Connecticut 
Auguſt 12th, 1657. 

+ In the Maſſachuſetts and Connecticut codes, printed at Cambridge 167! 
there is no law reſpecting divorce. The law of Connecticut relative to it was mad 
five years after, Oct. 11, 1677. | 

& in Fœdere vero Veteri per ſeptingentos a lege lata aut circiter annos d1voralſh 
MEntio nullibi cccuurite Selden's U. E. Vol. III. P. 764. 
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Je complaint or reproof of the Jews, on this account, till the time of 
Co * ke prophet Malachi, conſiderably more than a thouſand years from the 
x7 viving of the law. What a ſtriking contraſt is here, between Con- 
in du. Pecticut, under the full blaze of the goſpel, and the Jewiſh church, 
Th 7 nder a diſpenſation, which in compariſon with it had no glory at all? 
In the Chriſtian Church divorces were condemned, and divorced 
perſons excommunicated, at leaſt for the firſt three or four centuries . 
Peſides it ſeems that the ſevereſt corporal puniſhments were, for many 
enturies, inflicted on thoſe who were found to be the faulty cauſes of 
divorcett. How widely different are theſe matters conducted in Con- 
eRicur? How deformed and fallen is its appearance when compared 
Y vith the church in the primitive ages? 
Bor little better will it bear a compariſon with other flates and Prot- 
ſtant kingdoms, or even with Rome pagan in her beſt days. The dif- 
Werence between Connecticut and Pruſha hath in ſome meaſure been 
hewn already. In that kingdom, I ſuppoſe, divorces are given more 
afily and frequently than in any other Proteſtant kingdom; yet the 
Katter is vaſtly better guarded than in this ſlate. For this reaſon it is 
Fo be preſumed that they are much leſs numerous, aceording to the 
number of the people than they are in Connecticut. Befides the diff- 
rence which hath been noticed between Pruffia and Connecticut, there 
Fre ſeveral other things in which there is a great difference. In Pruſſia 
he law forbids perſons who have obtained a divorce and gone into a ſe- 
ond marriage, from ever returning again to the correlate which hath 
een put away “; and ſoit effectually guards againſt the abomination 
Thich God hath ſo expreſsly forbidden, as cauſing a land to ſin, and 
Taking it abominableſl But in Connecticut the party puiting away, 
be ſnonlnd Which hath gone into a ſecond marriage, is by public authority ta- 
ten from the ſecond huſband and ſent back to the firſt. In Pruſſia all 
Nies on which divorces may be obtained are particularly ſtated, and 
lie whole proceſs directed and guarded}. But this is far from being 
the 


t a ful 


V, anc 


+ divor 


ivorce@ Tf Selden Vol. III. P. 344. Quoted above. 


«ramen excedere. Ideo corſtitutionibus abrogatis, quæ nunc maritum, nunc mu- 
lerem matrimonio ſoluto precipiunt penis graviſſimis coerceri. Selden, Vol. III. 
U. E. P. 831. 

All the Saxon churches, and moſt of the Proteſtant churches, in Europe, their 
onſiſtories and judges, it ſeems, maintain that the violators of the marriage bond 


kriſta 
| year 
ound i 
d then 


was ffertores et deſertrices condemnantur voce docentium in eccleſiis, et judicuin conſiſt- 


is : et a magiſtratibus ſevere puniuntur. Harmony of Confeſſions, P. 258. 

® Frederician Code, Vol. I. P. 127. 

Deut. 24. 4. 

T4 F. Code, Vol. I. from page 122 to 135. | 

The Pruſſian law takes away the children, in all caſes of divorce, from the delin- 
ent, and gives them to the innocent correlate. If the huſband be the guilty par- 
he is obliged to maintain both the wife and children, according to his fortune 
nd quality, P. 131, 132. 5 
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di vord 


It Sed in repudio culpaque divortii perquerenda, durum eſt legum veterum mo- 


wught to be puniſhed, and do ſeverely puniſh them. Et adulteri et adulteræ, et de- 
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tention. and generoſity as in the other court. Between them both di. 


the ſtate ; and fo as to give great trouble and perplexity in ſome 


years, ſhe ſtands forth as an uncontaminated virgin. During this 


ſacred books, the examples of all good men which they have recorded, 
the Jewiſh and chriſtian church, in their pureſt ages, teſtify againſt us! 


48 


the caſe in Connecticut. The law reſpecting deſertion is conſtrued, 
and acted upon, with great liberality. Caſes which cannot, by any 
means, be brought under this deſcription, are carried to the Aﬀem. 
bly, where perſons wiſhing for a divorce are treated with the ſame at: 


vorces are ſo multiplied, as to be matter of great grief, ſo far as I can 
learn, to almoſt the whole body of the clergy, to many good people ir 


of our churches. 

No better will Connecticut bear a compariſon with the church and 
laws of England. Theſe admit of no total divorce 5. It is true tha 
ſome of the nobility, and people of che firſt quality, h.ve of late years, in 
ſme few inſtances, by a ſovereign act of the king and parliament, ob- 
tained a divorce, in caſes of adultery : But it is with great difficulty 
that divorces are obtained even in theſe caſes. The common people 
cannot be at the expence of them. 

Tus Waldenſes and Norwegians, I have ſhewn, excommunicated 
all perſons guilty of divorce : and that it is the doctrine of the Prote- 
ſtant churches of Europe, in general, that they ought to be ſeverely 
puniſhed : and, that, in fact, puniſhments are inflicted upon them. 

Tu State of New-York, from its firft ſettlement till the year 
1787, for the term of about one hundred and ſeventy. years, affords no] 
inſtance of divorce. Indeed, till that time there was no law in the 
fate which admitted of divorce in any caſe whatſoeverf. In the 
ſouthern ſtates they are rarely, if at all, admitted. In compariſon 
with ConneQicut, there are but few in any of the other parts of New- 
England. To whom then can we be likened for this great wickedneſs 
of putting away? Will even pagan Rome preſent us with an equal! 
No, with refſpe&: to this, for the term of five, fix, or ſeven hundred 


long period ſhe had not once done that, which every year, in numer- 
ous inſtances, is perpetrated in Connecticut. Is it poſſible, in this 
view, that we ſhould not be convinced of ſomething amiſs? Does not 
the example of eur anceſtors reprove and condemn us? Do not the 


Do not the laws and cuſtoms of the moſt ancient and politic kingdoms, 
and even thoſe of our ſiſter ſtates, reprove us, both in point of policy 
and religion ? Will they not with one conſent riſe up againſt us in that 
day when the kingdoms and jndges of the world ſhall appear before 
his tribunal who 1s higher than'the higheſt ? : 

7 — : $ 


& Blackſtone Vol. I. P. 441. 1 ts + . 3 » 
March, 1787, a law was enacted in the ſtate of New-York, by which a di- 
vorce may be given in caſe of adultery ; but it ordains, that after the diſſolution of 
the marriage has been pronounced, „ Tt ſhall not be lawful for the party convicted 


of adultery, io remarry any perſon, whatſoever, and that every ſack martiago 
„ ſhall be null and void.“ 
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Ts it not then time to ſtop, and conſider? High time, unitedly, to 
attempt a reformation ? If matters are ſuffered to run on, in their pre- 
ſent channel, ſhall we not ſoon become like the nations of the world 
before the giving of the law, when marriages were only for moons, or 
years, as ſuited the parties ? Or will it not be as it was in Rome, after 
divorces grew into faſhion, that married people will ſeparate at plea- 
ſure +? Will it not come to the very thing which Seneca laments, in 
his day, that there will be few or no marriages without divorce ? As 
he jadiciouſly remarks, people, by hearing and ſeeing it, will learn 
the practice *. We ſhall ſooa, under the light of the goſpel, become 
like the Jews and heathens in their moſt corrupt and degenerate ſtate. 
Should not Chriſtians lament, fear, and by all mean, guard a» 
gainſt a wickedneſs which a wiſe heathen lamented ? | 

DouBTLEss it is a queſtion of ſerious importance, whether the e vil 
fathers of the ſtate, or the miniſters of righteouſneſs, can be innocent if 
they neglect to employ their abilities and influence for the ſuppreſſion 
of ſo dangerous and growing a miſchief ? Is it not worthy of coaſidera · 


tion whether the ſupreme judge will not view the fin of putting away 


as not barely the fin of the individuals actually engaged in it, even as 
a public abomination ? To be ſure while the public look on without a 
frown, or the leaſt previſion for its prevention or puniſhment ? 

Ir the legiſlature or judges connive at rather than puniſh it; if they 
ſuffer ſuch laws and cuſtoms as countenance rather than diſcountenance 
it, as make it faſhionable rather than diſhonourable ; and if the mini- 
ſters of the goſpel acquieſce rather than reprove and remonſtrate; wall 
not their JUDGE treat them as accomplices in the ſame wickedneſs ? 
Will not the community become guilty before him, and lie open to 
public chaſtiſement? Nay, if the watchmen will not warn the wicked, 
and they periſh in their wickedneſs, of whom ſhall their blood be re- 
quired ? | 

IMeORTANT is it therefore, that there ſhould be a general exer- 
tion to prevent this growing wickedneſs, | 

Ir is reſpectfully propoſed, whether the legiſlature ought not to re- 
peal the law reſpecting divorce in caſes of deſertion? Can they be 
ſure that in continuing and acting upon it, according to the preſent 
cuſtom, they are not acting againſt the expreſs ſtatute of the Chriſtian 
LawG1veR, and againſt the general order, peace and happineſs of 
ſociety? If the caſe be only doubtfal, is it not much the molt ſafe and 
prudent to repeal the law, and defiſt from the preſent practice? If the 
Chriſtian LawG1iveR has indeed prohibited divorce, in all caſes but 
thoſe of incontinency, it muſt be an inſtance of high preſumption and 


| criminality, in the greateſt human judges to decree, that the huſband 


and 


+ Tta nec maritus, folum uxorem, ſed uxor maritum, pro libitu dimittebat apud 
Romanos, ac ſponſalitio nuptialique contraQui- uterque pro arbitrio renunciebat- 
ur. Selden's U. E. Vol. III. P. 763. . 

* Quia vero nulla fine divortio acta ſunt, quod ſepe audiebant facile dedice- 
runt. Dr Whitby's Annot, Vol, II. 147. 
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and wife ſhall be put aſunder in any other. For duft and aſhes to en- 


MAN PUT ASUNDER; is a matter too ſerious and awful to be treat- 


timents and practice of the chriſtian church, in the firſt ages; and to 
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and difficulty; and if the law be continued they will, probably, be 
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ings, and that no caſe relative to divorce be allowed a hearing in court, 


be done, the parties ſhall be obliged to anſwer face to face in the court, 


60 


act laws àgainſt the ſtatutes of the Mos r Hicn, and to determine and 
pronounce, that they ſhall be ſeparated, whom HE hath ſaid LET noT 


ed with lightneſs and inconſideration. On the other hand, there is no 
divine precept, that a divorce ſhall be given in any caſe. All chat 
can be pleaded is a bare permiſſion. In caſes of deſertion, I preſume, 
it is not capable of demonſtration, that the general good of ſociety de- 
mands any law or cuſtom by which the huſband and wife may be ſepa- 
rated. Prudence and fafety therefore appear to be on the ſide of re- 
pealing the law and giving up the preſent practice. 

FuRTHER, it appears, from the repreſentations made above, that 
the law, in its preſent conſtruftion and practice, is contrary to the ſen- | 


the proteſtant churches in general. Indeed the ſentiments, policy, and 
practice of the moſt ancient, experienced and politic proteſtant ſtates 
and kingdoms ſeem to be againſt the law and praQtice of ConneQicut in 
this matter. Should not this, at leaft, create a doubt whether they are 
net wrong both in point of morality and policy ? 

BE Ss IDEs there are reſpectable numbers of gentlemen in the miniftry | 
and in civil liſe, who, in their conſciences, believe the law, as it | 
now ſtands, to be entirely repugnant to the law of our Saviour ref. | 
petting divorce, to the great law of love, and general good of ſociety, þ 
They are grieved, put to fear and diſtreſs, on the account of the law and 
practice, in caſes of divorce. They are perſuaded, that, by theſe 
means, the land is defiled and made abominable ; are grieved for the 
diſhonour, which, in their view, is done to the Divine MajesTY, 
and fear the tokens of his diſpleaſure on the community. | 

In ſhort, by theſe means, churches are brought into great trouble 


more and more troubled, rent and divided, on that acccount. Are | 
not theſe ſerious and weighty reaſons for its repeal ? 

SHOULD not the legiſlature vouchſafe to repeal the law, it is hum- 
bly propoſed and earneſtly deſired, that, in their great wiſdom and 
goodneſs, effectual proviſion might be made againſt all ex parte hear- 


till proper time has been given and all probable means of reconci- 
ling the parties have been attempted, and the caſe appears deſperate : 
'That they would ordain, that, in all caſes, in which it can poflibly 


ſo that if there be colluſion, or other wickedneſs, it may be diſcovered, 

and the delinguent found : That, when one of the parties is not in 

the ſtate, he, or ſhe, ſhould be cited by a public edi, and that ſuffi- 

cient time be given, for the abſent party to be certified that the ſuit 

is commenced: and, that in caſe of non-appearance, an attorney 

or agent be provided to manage the caſe, in behalf of the party ab- 
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ſent ; that there may be a thorough inveſtigation of it, and the court 
may proceed on the fulleſt information. 4954 

Ir is alſo propoſed, with due ſubmiſſion, that proviſion ſhould be 
made, by law, for the puniſhment of delinquents, in every caſg of di- 
vorce. That when a divorce is given in caſe of adultery, order 
ſhouid be iſſued for the immediate arreſt and puniſhment of the adul- 
terer o adultereſ-f ; and, that, in other caſes, diſabilities and puniſh- 
ments be appointed adequate to the offence of the party in default. 

 Fu&THER it is propoſed whether proviſion may not, and ought not 
to be made, by the legiſlature, for the reſtraining and puniſhment of 
contention, abuſe and wicked conduct in huſbands and wives, and to 
prevent, as far as may be, ſuch condu as may lead to a total alien- 


ation of conjugal affection, to deſertion and divorce. This is the caſe 


in ſome proteſtant ſtates, at leaſt in Pruſſia. 
IF one of the correlates be found guilty of abuſe, and the affair has 


proceeded ſo far that miniſters and other friends could not effect a re- 


formation, the delinquent is puniſhed by a ſeparation from the bed 
and board of the other for the term of one complete year. This pu- 
niſhment the law will not remit, even though the delinquent make 
promiſes, and give ſecurity, of good behaviour for the future o. 

I's this ſtate the law makes proviſion for the good conduct of individ. 
uals, of parents and children, ſervants and maſters, and takes care that 
groſs miſdemeanours towards each other be reſtrained by condign pun- 
iſhment. It is apprehended, that, in the ſame way, proviſion might 
be made to prevent grofs aouſe between the huſband and wife; and 
that were the wiſdom and goodneſs of the legiſlaiure employed in this, 


and 


+ There have been about an hundred inſtances of divorce for the expreſs cauſe of 
adultery, yet I cannot find, that, in a ſingle inſtance, there has been any puniſh- 
ment inflicted, or ſo much as a profecution commenced. Can it be true indeed, 

at in ConneRicut adultery is juſtified by preſcription ? Or will any venture to fay 
hat there was no ſufficient evidence of the fact, after the judges have given a bill for 
the expreſs cauſe of adultery ? Does the chief court in the ſtate condemn and record: 
perſons as adulterers, and break up families, on this footing, without any proper 

idence of the fact? Or will it be ſaid that no complaints have ever been exhibit- 

d ? Is not this ſaying, that it is the cuſtom, or common law, of Connecticut, 
hat adulterers ſhall eſcape with impunity ? The chiet judges of the ſtate, and the 
te s attorneys are acquainted with the facts, and what elſe can be the conſtructi- 
1of the public condut ? How have the laws and cuſtoms changed from one ex- 
e to the other? By the firſt laws of Connecticut, adultery was puniſhed 
vith death. Colony Records, Vol. I. P. 92. This was the caſe in New-Haven. 
dee the Records ef that Colony. This feems to have been the law throughout New- 
ngland. Some were executed upon it. Gov. Hutchinſon's Hiſtory, Vol I. 44m. 

The inſtances of execution took place on thoſe males only who had been guilty of 

continence with married women, It ſeems to have been their idea that adultery in 
he male always implied incontinency with a neighbour's wife. Perhaps this is the 

e ſcripture idea. This therefore furniſheth an important reaſon for the Chriſtian 
wegiver's uſing the word PORNEIA, which is expreſſive of all kinds ot incontin- 


ncy, which can be committed within the bands of wedlock, rather than any other. 
Frederician Code, Vol. I. P. 131. | 
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and the various ways, Which they might deviſe, to prevent ill con- 


duct, between thoſe near correlates, and their final ſeparation, it 


would tend much more to the preſervation of chaſtity, the happineſs 
of families, and the healch of ſociety, than the preſent A 
of divosces. 

In theſe views, it is with becoming deference, propoſed to my Rev- 
erend fathers and brethen, in the miniſtry, whether it be not their duty 
to unite in an humble petition and addreſs to the honourable, General 
Aſſembly, to take theſe matters into tkeir ſerious conſideration, and 
to make ſuch further proviſion for the preſervation of conjugal chaſtity 
and fidelity, as their wiſdom ſhall direct. This may be done by par- 
ticular aſſociations, or more properly, perbaps, by the general aſſocia. 
tion, in the name of the whole. 

Tas united exertion and influence of the clergy, in this matter, 
would have weight with the legiſlature, do much for the divine hon- 
our, the good of the church and commonwealth. 

LL gentlemen of character and influence, and the community at 
large, are earneſtly invited to pay ſuch attention to theſe matters, as 
their nature and importance demand, and to exert themſelves to obtain 
ſuch regulations reſpecting them, as ſhall be moſt conſonant to the di- 


vine word, and ſubſervient to individual, domeſtic and public happi- 


nels. 


Every perſon may do much in his private capacity to promote 


theſe great purpoſes, If every huſband and wife would conduct in 
character. This would be an effectual remedy againſt all divorce, 
The mctives for doing it are great and numerous, Nothing can lay a 
more ſare foundation for immortal friendſhip, honour and bliſs among 
relatives, Beſides, the laws of marriage cannot be violated without a 
violation of the law of nature, the divine inſtitution, and an abuſe of 
all the goodneſs of the common PAR EN of the univerſe, in the pro- 
viſion he hath made by it for the preſervation of the life and chaſtity of 
men; for the honour and comfort of families in the preſent ſtate, and 
their exaltation and bliſs in the future. By a violation of the inſtitution 
of marriage men violate all thofe precepts which guard and enforce it. 
Cop hath faid, Let thy fountain be bleſſed: and rejoice with the 
wife of thy youth, Let — be as the loving hind and pleaſant roe, let 
her breaſts ſatisfy thee at all times, and be thou raviſht always with her 
eve. Hruſoands love your wives, even as CARIST loved his church, 

So ought men to lo ue their wives as their own bodies: he that loweth bis 
aui loveth himſelf. That they teach young women to lobe their huſbands, 
Wigs ſubmit yourſelves to your own huſbands as is fit in the Lok p. 
Huſbands love your wives, and be not bitter againſt them. Let every 
one of you in particular, ſo lowe his wife even as himſelf; and let the 
avife ſee that ſhe reverence her huſband, Theſe commands, and all, 
others of like import, are but ſo many explanations of the law of na- 


ture, and of the marriage inſtitution, Theſe indifpenfibly bind all 
Chriſtians 
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Chriſtians to the obſervation of it. In like manner doth the ſeventh 
commandmeat, and all other commands reſpecting the duty of chaſtity. 
In theſe vie ys how vaſt is the guilt of thoſe who groſsly violate the mar- 
riage contract? Let theſe conſiderations have their juſt weight. Let 
it alſo be conſidered that the examples of good men recorded in ſeript- 
pre are univerſally againſt divorce. They furnifh us with no examples 
of it. Reflect on its miſchievous conſequences to families, and how 
many, on the account of it, have afterwards gone mourning to their 
graves. Though people may ſometimes triumph in it for a While, 
yet, does it not terminate like the triumph of Satan after the decepti- 
on of our firſt parents, in hiffing and grief, as anſavory as ſoot and aſh- 
es f. The laws and judgments of men cannot make the leaſt alterati- 
on in the laws and inſtitutions of the SUPREME LAWGIVIER. Til * 
heaven and earth paſs, one jot or one tittle ſhall in no wije paſs from the 
law till all be fulfilled. Should human legiſlators ſolemnly enact, That 
the tide ſhall no more ebb and flow, that ſummer and winter, ſeed 
time and harveft ſhall no more ſucceed each other, the tide would nev- 
ertheleſs ebb and flow, and the ſeaſons roll on invariably as they had 
ever done. Jult ſo let them enact what they pleale reſpecting the mor- 
al law and moral inſtitutions, they will remain the ſame. Obligati- 
ons to obey them can neither be vacated or diminiſhed, dy human ſta- 
tutes. Though men may eaſe their conſciences, by the countenance 
of them, in their breach of covenants and violations of chaſtity, at 
preſent, yet they will give them no relief in thc preſence of their 
JſupGE. It is of the higheſt importance that it be deeply fixed in the 
heart of man, that not the fallible laws of mortals, but the Law of 
Gor, is to be the rule of final decifion. He hath faid, The word that 
| have ſpoken, the ſame ſhall judge him in the laſt day. 


+ So having ſaid, awhile he ſteod, expecting 
Their univerſal ſhout and high applauſe 
To fill his ear, when contrary he hears 

On all fides from innumerable tongues 

A diſmal _ univerſal hiſs, the ſound 

Of public ſ corn. 

Chew'd bitter aſhes, which th' offended tafte 
With ſpattering noiſe rejected 
With hatefulleſt difreliſh writh'd their jaws 
With ſoot and cinders fill'dG mom 


Milton, Book X . 
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Page 4, aſter conjointly and languages, and p. g. I. 4. from the bottom, after 5/5. 
and, periods are uſed, which read with commas. P. 7. I. 10. from the top, read ſup- 
Poſition. P. 40. |. 4. u is inverted in mentioned. P, 37. I. 10. read pureſt. P. 39. l. 5. 


from the hottom read of beſore cuſtom. Ib. bottom l. read it inſtead of is. P. 40. l. 
18. read their inſtead of heir. | 
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